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3n  Jflemoriam. 


A  meeting  of  the  members  of  the  Chicago  bar  was  held  at  the 
rooms  of  the  law  institute  and  library  on  Saturday,  the  29th  day  of 
June,  1878,  pursuant  to  a  call  published,  upon  the  sad  and  startling 
telegraphic  announcement  that  the  venerable  jurist,  alike  eminent 
as  a  statesman  and  judge  —  the  Honorable  Sidney  Breese  —  was 
dead  !  He  had  been  suddenly  taken  ill,  and  died  at  Pinkneyville, 
where  he  had  stopped  over,  upon  a  visit  to  his  son,  residing  at  that 
place.  He  was  on  his  way  homeward  to  Carlysle,  from  attendance 
upon  the  June  term  of  the  supreme  court  at  Mount  Vernon,  at 
which  latter  place  he  had  remained,  after  the  departure  of  his  judi- 
cial colleagues  for  their  homes,  for  a  few  days,  to  finish  up  some 
important  work  which  had  been  assigned  him  at  the  term  of  court 
then  recently  closed.  Although  the  notice  had  only  a  limited 
circulation,  the  meeting  was  attended  by  a  large  number  of  the 
leading  judges  and  lawyers  of  Chicago. 

The  proceedings  of  the  Chicago  bar  at  this  meeting,  and  also  at 
one  subsequent  to  the  funeral  of  Judge  Breese,  are  given  in  the 
following  pages. 
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Hon.  Sidney  Breese. 


INFORMATION  that  Hon.  Sidney  Breese  had 
departed  this  life  on  the  night  of  Thursday,  June 
27th,  1878,  having  been,  up  to  the  afternoon  of 
that  day,  in  the  apparent  possession  of  his  usual 
good  health,  reached  the  city  of  Chicago  late  on 
the  afternoon  of  Tuesday  the  28th,  and  on  Sat- 
urday, June  29th,  the  members  of  the  Chicago  bar 
assembled  at  the  rooms  of  the  law  institute,  to  take 
action  in  reference  to  the  sad  event. 

Hon.  Thomas  Hoyne  was  elected  chairman,  and 
upon  taking  his  seat,  opened  the  meeting  in  a  few  ap- 
propriate remarks. 

On  motion  of  Mr.  Elliott  Anthony,  M.  F.  Tuley,  Esq., 
was  chosen  secretary. 


-c^- 


Remarks  of  %.  Lyle  Dickey. 


Mr.  Justice  Dickey,  of  the  supreme  court,  addressed 
the  meeting  as  follows  : 
Mr.  Chairman  and  Gentlemen  : 

It  has  been  my  privilege  to  know  Judge  Breese  since 
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the  winter  of  1836-7.  I  first  met  him  at  Vandalia,  the 
then  capital  of  the  state.  At  that  early  day  he  occu- 
pied the  position  of  a  leading  man  in  the  state.  His 
was  one  of  the  controlling-  minds  then  leading  and  car- 
rying  forward  the  young  state.  He  has  been  in  the 
public  service  during  all  that  long  period.  He  leaves 
a  public  record  of  about  sixty  years,  and  it  has  no  blot 
upon  it.  His  force  of  character,  breadth,  depth  and 
vigor  of  intellect  made  their  mark  upon  the  events  of 
this  country  from  the  very  organization  of  the  state. 
It  is  unnecessary  for  me  to  rehearse  what  is  familiar  to 
you  all  —  the  statistics,  as  it  were,  of  his  life.  The 
writer  of  his  biography  must  write  the  history  of 
Illinois. 

For  over  two  years  it  has  been  my  privilege  to  be 
one  of  his  associates  on  the  bench,  and  in  the  confer- 
ence room,  and  I  must  say  he  was  a  most  wonderful 
man.  At  his  advanced  age  his  physique  seemed  unim- 
paired, and  his  mind  as  bright  as  in  its  early  prime. 
In  the  conference  room  he  mastered  with  the  utmost 
readiness  a  mass  of  complicated  facts  embodied  in  a 
voluminous  record.  Disregarding  immaterial  matter, 
by  prompt  analysis  he  readily  grouped  and  classified 
the  governing  facts,  and  as  readily  perceived  the  prin- 
ciples of  law  applicable  to  the  facts,  and  governing  the 
case.  Up  to  the  evening  of  the  20th  of  this  month, 
we  were  in  conference  together,  and  had  been  working 
some  ten  hours  a  day  for  sixteen  consecutive  days  —  in 
which  time  we  considered  and  passed  upon  over  three 
hundred  opinions ;  and  yet  he  was  able  to  take  his 
share  of  the  labor  —  showing  no  sign  of  the  least  im- 
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pairment  of  his  faculties.  When  I  parted  with  him  a 
week  ago,  he  seemed  in  as  good  health  as  he  had  been 
for  years.  The  news  of  his  death,  announced  to  me 
last  night  by  telegraph,  came  upon  me  "  like  a  clap  of 
thunder  in  a  clear  sky."  Though  well  advanced  in 
years,  his  end  was  not  looked  for  yet.  He  lived  a  life 
of  distinction  and  usefulness.  Without  impairment  or 
decay,  he  has  been  removed  from  the  scenes  and  labors 
of  this  world.  He  has  left  a  memory  to  be  beloved, 
respected  and  revered. 


Remarks  of  Eouuarb  Roby. 


Mr.  Chairman  :  In  view  of  my  position  as  a  con- 
nection of  the  deceased,  it  is  perhaps  proper  for  me 
to  state  the  objects  of  the  present  meeting,  and  in  do- 
ing so,  to  speak  to  the  bar,  and  especially  to  the  young 
members  of  the  bar,  of  the  identity  of  the  deceased 
with  them  ;  the  reason  why  lawyers  of  all  ages  unite 
in  tribute  to  the  memory  of  the  dead.  The  tie  that 
bound  his  family  with  mine  was  dissolved  before  I  was 
born.  He  entered  upon  the  bench  before  I  was  born, 
and  my  connection  was  never  made  known  till  after 
another  alliance  with  his  stock,  and  within  two  years 
our  relations  became  more  intimate,  familiar  and  con- 
fidential. Then  he  spoke  of  his  coming  here  before 
this  was  a  state,  becoming  identified  with  the  bar  of 
the  state  from  its  earliest  existence,  preserving  notes 
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of  the  decisions  of  its  supreme  court,  and  with  pride 
and  diffidence  singularly  blended,  speaking  of  Breese's 
Reports  —  his  reports  —  the  first  book  printed  in  the 
state.  Since  he  has  been  upon  the  bench,  judges  of 
the  supreme  court  of  the  United  States,  persons  of 
prominence  in  Philadelphia,  New  York,  Boston  and  the 
interior  of  Pennsylvania  have  written  inquiring  of  the 
position  of  young  men  here,  and  he  has  searched  out 
their  briefs  and  sent  them  with  fitting  comment  and 
commendation,  and  I  think  a  number  here  owe  some 
of  their  success  to  his  kindness  and  paternal  interest 
in  them  as  strangers  in  person,  but  fostered  among 
those  he  called  "  my  bar."  Gratified  in  the  growth  of 
the  state,  its  opening  through  the  Illinois  Central,  of 
which  he  was  the  author,  and  in  the  consummation  of 
his  scheme  for  spanning  the  continent ;  deeply  inter- 
ested in  the  history  of  the  state  which  he  had  written, 
and  hoped  this  winter  to  revise  and  complete  for  pub- 
lication, it  was  still  evident  that  his  great  pleasure  and 
especial  interest  and  pride  was  in  his  connection  with 
the  bar  and  jurisprudence  of  this  state.  In  that  con- 
nection he  wished  to  die  knightly  and  in  harness  ;  to 
go  to  sleep  suddenly  when  his  work  must  be  laid  aside. 
It  is  fitting,  then,  that  we,  young  men,  shall  join  our 
tribute  of  respect  with  our  seniors.  But  it  is  not  alone 
our  interest  as  members  of  the  bar;  we  have  not  a 
monopoly  of  the  honors,  as  the  great  deceased  was  in 
fact  the  author  of  the  Illinois  Central  railroad  and  the 
bounty  by  which  it  was  secured,  opening  up  the  mate- 
rial prosperity  of  the  great  state  ;  as  he  was  the  author 
of  the  plan  for  the  Pacific  railroad,  which  in  final  con- 
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summation  eirds  the  nation  and  unites  the  Atlantic  to 
the  Pacific,  his  going  out  is  a  state  and  national  event. 
To  pay  such  honors  as  it  can,  the  Illinois  Central  cor- 
poration will,  in  person  of  some  officer,  attend,  and  has 
invited  representatives  of  the  bar  and  bench,  and 
friends  of  the  deceased  to  go  from  here  and  attend, 
while  the  body  is  laid  in  its  final  resting  place.  And 
this  meeting  has  been  called  that  the  bar  may  adopt 
resolutions  of  respect,  and  determine  its  action  in  the 
premises. 

Mr.  B.  F.  Ayer  said  : 

There  was  no  man  who  had  resided  in  the  state  for 
whom  the  bar  had  entertained  more  respect  than  for 
Judge  Breese,  and  it  seemed  to  be  fitting  that  a  testi- 
monial indicative  of  that  feeling  should  be  paid  by  the 
bar  of  Chicago  being  represented  at  his  funeral.  The 
officers  of  the  Illinois  Central  railroad  had  placed  one 
or  more  cars  at  the  disposal  of  those  who  wished  to 
attend.  He  didn't  know  whether  it  was  desirable  to 
take  any  formal  action,  but  it  struck  him  it  might  be 
proper  to  appoint  a  committee  to  go,  to  embrace  all 
who  are  willing  to  do  so. 

The  chairman  then  appointed  as  a  committee  on  res- 
olutions, Messrs.  Henry  S.  Monroe,  B.  F.  Ayer,  C.  B. 
Lawrence,  T.  Lyle  Dickey,  and  Edward  Roby. 

On  motion  of  Mr.  Henry  S.  Monroe,  it  was  ordered 
that  the  committee  on  resolutions  report  to  an  ad- 
journed meeting,  to  be  held  at  two  o'clock  in  the  after- 
noon of  the  next  Saturday. 

On     Saturday,     the     6th     day    of    July,     1878,    the 
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adjourned  meeting  of  the  Chicago  bar  was  held  at  the 
rooms  of  the  law  institute,  Hon.  Thomas  Hoyne  pre- 
siding. 


Remarks  of  Chomas  Hoyne. 


Mr.  Hoyne,  after  calling  the  meeting  to  order,  said : 

Gentlemen :  Since  our  meeting  on  Saturday  last 
the  melancholy  duty  of  interring  the  remains  of  our 
late  professional  brother,  the  eminent  jurist,  Judge 
Breese,  has  been  performed. 

A  delegation  of  members  of  the  bar,  some  twenty- 
five  in  number,  under  the  resolution  of  the  last  meet- 
ing, and  under  the  very  kind  escort  of  the  Illinois 
Central  railroad,  attended  the  funeral  of  Judge  Breese 
at  Carlyle,  on  Monday  last. 

They  found  the  obsequies  honored  by  the  presence 
of  the  governor  of  the  state,  the  state  officers,  judges  of 
the  supreme  and  circuit  courts,  members  of  congress, 
and  distinguished  strangers  from  other  states;  also  del- 
egates from  the  Springfield  bar,  and  from  other  places 
in  the  state,  and  a  lame  concourse  of  his  neiehbors. 

The  remains  were  attended  to  the  village  cemetery 
in  procession,  the  legal  profession  accompanying  the 
remains  on  foot,  and  they  saw  the  judge's  remains  in- 
terred among  the  graves  of  others  of  his  family  and 
kindred,  who  had  preceded  him  to  that  final  resting 
place. 

It  was  a  gratifying  circumstance,  that,  notwithstand- 
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ing  the  intense  heat  of  the  weather  prevailing  at  the 
time,  and  for  a  week  preceding  the  event,  the  remains 
of  Judge  Breese  had  not  been  perceptibly  changed  by 
decomposition  ;  but  had  preserved  the  same  natural 
dignity  of  countenance  and  clearness  of  expression 
which  had  so  distinguished  him  in  life,  and  always 
so  deeply  impressed  his  friends  and  acquaintances. 
Looking  at  him  as  he  lay,  one  would  have  been  in- 
clined to  say,  in  the  language  of  one  of  his  own  favor- 
ite poets  lately  departed,  that  he  had 

"  wrapped  the  drap'ry  of  his  couch 
About  him,  and  lain  down  to  pleasant  dreams." 

The  delegation  returned,  as  they  had  left  the  city, 
last  Tuesday,  under  the  charge  of  the  officers  of  the 
Illinois  Central  railroad  (Mr.  President  Akerman  and 
Mr.  Solicitor  Ayer)  to  whose  appropriate  and  grateful 
courtesies,  freely  tendered,  the  bar  of  this  city  are 
greatly  indebted,  and  for  which  the  delegation  returned 
their  warmest  acknowledgments  upon  their  return. 

The  biographer  who  undertakes  to  write  a  life  of 
Judge  Breese,  will  find  much  that  is  romantic  and  orig- 
inal in  his  entire  career.  In  the  heroic  ages  of  man- 
kind his  name  would  have  found  a  conspicuous  place 
among  those  deities  who  illustrated  their  peculiar 
systems  of  worship ;  he  was  by  turns  a  scholar,  a 
writer,  a  soldier,  a  judge,  and  a  statesman,  but  in  all 
things,  and  above  all,  "  he  was  a  great  man." 

His  love  of  enterprise,  and  his  aspirations  after 
rapid  movement  and  progress  ;  his  native  enthusiasm 
of  character,  brought  him  to  this  state  just  after  it  had 
emereed  from  its  territorial  condition,  and  been  admit- 
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ted  as  a  state  into  the  Union.  He  had  also  himself 
just  graduated  from  his  own  condition  of  pupilage  as 
a  boy,  to  assume  the  responsibility  and  bearing  of  man- 
hood. He  started  out  in  life  as  soon  as  he  could 
escape  from  his  studies,  and  as  soon  as  he  had  passed 
the  threshold  of  the  college  and  law  school,  to  make 
his  way  "  westward." 

Thus,  six  years  before  the  great  Erie  canal,  then 
constructing,  was  opened  to  travelers,  young  Breese 
made  his  way  from  Oneida  county,  his  place  of  birth, 
to  Buffalo,  an  outlying  distant  hamlet  in  the  uncleared 
woods  of  Erie,  that  then  so  thickly  bordered  the  east- 
ern and  southern  shores  of  that  lake  in  the  state  of 
New  York.  From  thence,  taking  passage  upon  the 
only  steamer  navigating  the  lakes,  he  reached  San- 
dusky, in  the  state  of  Ohio.  Then  he  again  started 
out  by  stage-coach,  and  arrived  at  Marietta,  on  the 
Ohio  river,  which,  in  that  day,  was  associated  with  the 
traditions  of  the  Burr  conspiracy,  and  the  dreary  for- 
tunes of  Blennerhassett,  evoked  from  the  poetic  imag- 
ination of  the  celebrated  orator,  William  Wirt. 

Taking:  boat  down  the  Ohio,  he  at  length  arrived  at 
Shawneetown,  the  southern  extremity  of  this  State,  in 
October,  1819.  He  soon  found  his  way  to  Kaskaskia, 
the  then  capital  of  the  new  state,  where  he  at  length 
rested.  But  he  rested  only  to  enter  upon  a  career  of 
active  professional,  judicial,  and  political  employment, 
such  as  has  seldom  fallen  to  the  lot  of  man  !  He  would 
have  been  a  seer  who  could  have  predicted  that  it  was 
to  continue  through  sixty  years  of  time  and  two  gener- 
ations of  his  race  ! 
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Of  no  other  man  who  has  lived  or  died  in  this  state 
can  such  a  history  be  written.  To  no  other  man  in 
this  state  has  fallen  such  a  lot  as  this.  Nor  can  the 
instance  be  found,  in  any  state,  where  the  history  of  a 
single  individual  is  so  clearly  and  so  closely  identified 
with  the  origin,  development,  and  progress  of  a  com- 
monwealth, through  a  continuous  period  of  sixty  years ! 
Judge  Breese  has  been  acting  so  conspicuous  a  part  in 
all  that  period  that  to  write  a  history  of  either  the 
state  or  the  individual,  the  writer  must  use  the  same 
materials,  and  be  intimate  with  the  history  of  both. 

But,  alas  !  that  it  must  be  said  that  "  Man  is  of  few 
days  and  full  of  trouble.  He  cometh  forth  as  a  flower 
to  be  cut  down  "  ;  but  the  state  is  immortal !  It  is 
consoling,  however,  to  reflect,  that  like  an  ancient  pa- 
triarch, full  of  years  and  .of  honors,  our  beloved  chief 
fell  at  his  post. 

Retaining  to  the  last  the  nearly  perfect  use  of  his 
faculties,  an  unclouded  mind,  and  the  most  buoyant  of 
tempers,  he  was  only  called  from  his  labors  here  be- 
cause the  owner  of  the  vineyard  in  which  he  labored, 
desired  his  presence  elsewhere. 

According  to  the  great  law,  he  had  lived  his  "  three- 
score years  and  ten,"  which  by  reason  of  his  greater 
strength,  was  prolonged  to  "  fourscore  years,"  but  he 
escaped  the  "  labor  and  sorrow  "  of  ordinary  mortals 
in  being  allowed  to  accomplish  his  work.  We  find 
him,  as  we  knew  him  to  have  always  wished,  in  all  the 
viofor  of  manhood,  "  his  armor  on,"  and  falling  in  the 
battle  of  life  on  the  way  between  Mount  Vernon  and 
that  home,  where  warm  hearts  anxiously  waited  to  re- 
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lieve  him  of  the  shield  which  he  had  always,  like  the 
Spartan,  so  honorably  borne  away  from  the  field. 

The  time  will  not  allow  me  to  do  more  than  touch 
some  two  or  three  remarkable  incidents  in  his  extraor- 
dinary life.  If  there  were  no  history  of  this  state  to 
be  written,  Judge  Breese  has  left  of  himself  two  works 
that  will  carry  his  name  down  through  the  ages,  and 
make  his  own  reputation  with  our  posterity  ! 

"  Breese's  Report"  is  the  first  work  of  this  kind 
ever  published  in  Illinois,  and  the  first  book  ever 
printed  in  this  state.  The  typographical  execution  of 
the  work  itself  is  due  to  his  indomitable  energy  and 
will.  He  first  encouraged  and  then  aided,  personally, 
the  printer,  Robert  Fleming,  at  Kaskaskia,  in  setting 
up  the  type.  It  contained  a  dedication  to  Hon.  Elias 
K.  Kane,  his  early  instructor  and  friend,  and  commends 
in  him  a  lawyer  "  against  whose  integrity  as  a  man  and 
a  lawyer  no  imputation  was  ever  made." 

In  his  preface,  addressed  to  the  profession,  he  says 
that  "  it  is  an  unpretending  volume,  the  author  of  it 
being  —  though  at  a  great  distance  only  — an  humble 
follower  of  the  distinguished  lawyers  in  Europe  and 
America  who  have  employed  their  time  and  talents  on 
works  of  a  similar  kind,  and  from  a  similar  motive,  a 
desire  to  discharge,  in  some  degree,  that  duty  which 
one  of  the  sages  of  the  law  has  said,  '  every  man  owed 
his  profession.'  " 

It  is  unnecessary  for  me  to  say  that  this  modest  an- 
nouncement covered  the  decisions  of  the  supreme 
court  for  the  first  eleven  years  of  its  existence,  from 
its  organization  in   1819,  down  to   1830,  and  less  than 
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350  pages  of  book  matter.  In  startling  contrast 
with  this  volume,  we  have  now  the  two  or  three  vol- 
umes of  600  to  700  pages  annually,  issued  by  Free- 
man, one  of  which  alone  would  take  in  two  such  vol- 
umes as  Breese  and  its  eleven  years  of  judicial  labor, 
while  filling  a  library  shelf. 

His  conception  of  the  Illinois  Central  railroad,  at  a 
time  long  before  any  successful  railroad  enterprise  had 
extended  as  far  west  as  this  state,  showed  his  sagacity 
in  anticipating  the  great  need  of  the  state  for  this  kind 
of  access  to  the  development  and  cultivation  of  our 
territory.  There  is  no  longer  any  doubt  as  to  the  cor- 
rectness of  his  judgment,  of  the  credit  due  him  in  being 
the  first  to  originate  some  practical  mode  for  the  most 
fertile  portion  of  the  state  to  transport  its  products  to 
market. 

The  project  did  not  succeed  in  1835  and  '36,  be- 
cause the  state  failed  to  carry  out  the  general  scheme 
of  internal  improvement,  a  system  which  she  had 
adopted  through  the  co-operation  and  zeal  of  Judge 
Breese  and  others. 

But  the  late  senator  Doug-las,  and  the  congressional 
delegation  of  Illinois  in  1852,  carried  the  project  for- 
ward to  completion,  by  a  grant  of  public  lands,  by 
which,  under  its  application,  the  present  railroad  com- 
pany has  opened  up  the  entire  state  to  cultivation,  and 
provided  a  handsome  revenue  besides  for  the  state 
treasury  annually. 

But  the  great  work  of  his  mature  years  in  the  United 
States  senate,  until  recently,  seemed  to  be  altogether 
overlooked. 
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In  1845,  Asa  Whitney,  a  New  York  merchant,  who 
had  been  engaged  in  the  tea  and  Chinese  trade,  sent 
a  memorial  to  Congress,  asking  for  a  grant  of  the  pub- 
lic lands,  equal  to  a  strip  ot  twenty  miles  in  width  along 
the  line,  to  construct  a  Pacific  railroad  from  Lake  Mich- 
igan to  the  head  waters  of  the  Columbia  river,  where 
steamboat  navigation  would  complete  a  connection 
with  the  Pacific,  and  direct  trade  over  this  continent 
would  be  opened  with  China.  The  memorial  was  re- 
ferred to  the  committee  on  public  lands,  of  which 
Judge  Breese  was  chairman ;  and  there  it  was  ex- 
pected to  sleep  the  sleep  which  knows  no  waking. 

How  greatly  the  senate  was  awakened  from  this 
supposed  quiet  was  afterward  manifested,  for  on  the 
memorable  31st  day  of  July,  1846,  Judge  Breese  sub- 
mitted a  report  advocating  the  project. 

To  use  the  language  of  a  writer  upon  the  subject, 
in  1870,  in  a  preface  to  the  report  itself,  as  taken  from 
the  original  senate  documents,  and  published  by  E.  B. 
Myers  &  Co.,  of  this  city,  will  give  some  idea  of  its 
character.  It  is  said :  "  Whether  we  consider  the 
subject  matter,  the  incredulity  of  the  public  mind  as  to 
the  practicability  of  the  project ;  the  mass  of  facts  and 
statistics  contained  in  it  in  respect  to  the  populations, 
the  industries  and  products  of  China  and  Japan,  or  the 
predictions  made  as  to  the  changes  it  would  effect  at 
its  point  of  junction  with  other  roads  then  projected  to 
west  of  Lake  Michigan,  it  is  one  of  the  most  extraor- 
dinary productions  of  far-seeing  statesmanship  ever 
put  upon  the  historical  records  of  a  country." 

The  great  senator  from    Missouri,   whose  memory 
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has  been  honored  in  St.  Louis,  since  his  death,  with  a 
statue  by  Miss  Hosmer,  in  marble,  standing-  in  the 
Exchange  of  that  city,  and  pointing  out  the  road  to  the 
Pacific,  bitterly  opposed  the  printing  of  the  Breese  re- 
port, and  succeeded  in  suppressing  the  accompanying 
map,  upon  which  are  drawn  the  same  lines,  latitudes 
and  elevations  which  have  been  adopted  in  the  con- 
struction of  the  Pacific  road,  since  built,  and  now  in 
operation  !  As  an  illustration  of  the  injustice  perpe- 
trated frequently  by  contemporary  times  upon  great 
benefactors  of  the  race,  it  may  be  noted  [en  passant) 
that  when  the  completion  of  the  present  Pacific  rail- 
road was  celebrated,  some  years  ago,  with  bonfires, 
music,  speeches  and  festivals,  there  was  no  timely  word 
uttered,  or  toast  given  to  the  man  who  first  confronted 
public  opposition,  in  Congress  and  out  of  it,  and  but 
to  be  thought  a  "  visionary  speculator,"  while  he  dis- 
covered, like  Columbus,  a  new  route  for  the  trade  and 
riches  of  the  East  to  find  their  way  across  the  conti- 
nent, and  make  in  Illinois  the  greatest  city  of  modern 
times. 

But  more  than  this  ;  the  writer  of  the  report  pre- 
dicted in  a  climax  prodigies  of  achievement  now  be- 
come verified  by  results.  He  says :  "  That  at  the 
grand  center,  where  the  junction  west  of  Lake  Mich- 
igan takes  place  between  the  projected  Pacific  road 
and  the  web  of  roads  to  be  completed,  then  com- 
menced—and slowly  tracing  their  lines  of  connection 
from  several  Atlantic  cities  —  to  the  west  end  of  the 
lake,  the  whole  of  our  vast  country  will  be  brought 
together  in  four  clays  ;   and  from  the   Pacific  to  any  of 
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the  great  cities  named,  a  connection  can  be  made  in 
eight  days,  and  to  China  in  twenty  days  ;  and  cargoes 
of  tea  can  be  landed  at  Liverpool  from  China  [via 
Chicago)  in  forty-five  days  !" 

But  in  following  this  out,  I  should  be  losing  sight  of 
Judge  Breese,  as  the  great  jurist,  in,  perhaps,  the 
greater  statesman.  Judge  Breese  has,  at  different 
times,  served  the  state  as  a  judge  on  circuit  or  su- 
preme court  duty,  altogether  a  period  of  thirty  years. 
Six  of  these  years  occurred  before  his  election  to  the 
United  States  senate  in  1842. 

In  1855,  having  served  out  a  full  senatorial  term,  he 
served  a  term  in  the  general  assembly  of  the  state  as 
speaker  of  the  house.  He  was  then  elected  a  circuit 
judge,  and  in  two  years  after,  about  the  year  1857, 
took  his  place  again  as  an  associate  justice  of  the  su- 
preme court  of  the  state.  In  this  judicial  position  he 
is  best  recognized  and  known  to  the  legal  profession 
and  to  the  people  of  the  state. 

I  am  aware  that  there  is  always  danger  in  compari- 
sons, and  yet  I  cannot  resist  a  comparison  that  forces 
itself  upon  my  attention  between  Lord  Mansfield,  as 
his  character  has  been  drawn  by  Lord  Campbell,  and 
the  late  Judge  Breese. 

Lord  Mansfield,  as  Campbell  says,  was  the  most 
prominent  legal  character  and  the  brightest  ornament 
of  the  profession  of  the  law  that  appeared  in  England 
during  the  last  century.  As  an  advocate  he  did  not 
display  the  impassioned  eloquence  of  Erskine  ;  yet  for 
parliamentary  oratory,  he  was  the  most  formidable 
opponent  that  ever  appeared  of  the  great  Chatham, 
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the  "  elder  Pitt,"  in  debate,  and  ranked  for  many 
years,  as  the  first  man  at  the  bar  among  powerful 
competitors.  There  was  a  common  saying  in  those 
days  that  "  Murray's  statement  is  of  itself  worth  the 
argument  of  any  other  man." 

Like  Judge  Breese,  he  aspired  at  first  to  fill  a  great 
political  —  perhaps  exclusively  political  —  career,  but 
it  is  as  the  great  judge  he  is  best  known.  It  is  said  to 
his  praise  :  "  The  most  timid  were  encouraged  by  his 
courtesy,  and  the  boldest  were  awed  by  his  authority. 
From  his  quickness,  repetition  and  prolixity  were  in- 
excusable, and  there  was  no  temptation  to  make  bad 
points,  as  sophistry  was  sure  to  be  detected,  and  sound 
reasoning  was  sure  to  prevail." 

Who,  like  the  great  Erskine,  would  not  join  also  in 
saying  to  our  chief  as  he  said  to  Mansfield,  "  I  feel  a 
protection  in  the  gentleness  of  your  character ;  in  the 
love  of  justice  which  its  own  intrinsic  excellence  forces 
upon  a  mind  enlightened  by  science  and  enlarged  by 
liberal  education,  and  in  that  dignity  of  disposition 
which  grows  with  the  growth  of  an  illustrious  reputa- 
tion, and  becomes  a  sort  of  pledge  to  the  public  for 
security." 

Who  among  all  the  members  of  the  profession  in 
this  state,  does  not  feel  that  in  the  recent  death  of 
Judge  Breese  he  has  not  lost  a  friend,  the  people  a 
benefactor  —  the  state  a  pledge  for  security,  and  jus- 
tice one. of  her  greatest  magistrates?  Under  the  tone 
of  his  conservative,  elevated  and  judicial  morality,  his 
wisdom  and  his  experience,  the  administration  of  jus- 
tice was  improved  according  to  the  safer  methods  of 
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the  common  law,  in  the  rulings  of  judges  rather  than 
by  those  startling  innovations  which  the  recklessness 
of  modern  demagogues  has  wrought  out  to  the  prej- 
udice of  the  people  in  other  states  ?  Illinois  maintains 
her  reputation  for  the  character  of  her  judicial  reports; 
they  are  authority  in  all  states,  while  in  some  of  the 
older  states  like  New  York,  a  painful  decline  has  been 
experienced. 

The  empire  over  the  professional  mind  which  her 
earlier  judges,  like  Kent,  Walworth,  Livingston,  Yates 
and  Spencer,-  had  exercised,  has  given  place  to  the 
merest  local  dissertations  of  no  general  interest,  being 
mere  attempts  to  reconcile  conflicts  of  legislation  un- 
der the  "  code,"  which  has  been  prolific  of  uncertainty, 
and  brought  to  the  administration  of  justice  in  her 
courts  a  class  of  third-rate  judges  and  lawyers. 

The  confidence  of  the  people  in  our  courts  has  been 
secured  by  that  inflexible  integrity  of  purpose,  which 
in  Justice  Breese  had  distinguished  his  long  sixty  years 
of  public  life  and  public  rectitude. 

One  of  the  most  significant  tributes  to  the  character 
of  the  late  judge  and  chief  justice  is,  that  though  ex- 
posed for  sixty  years  in  the  public  service  of  the  state 
in  judicial  and  political  life,  encountering,  as  he  often 
did,  personal  and  political  hatreds,  that  slander  and 
calumny  should  have  failed  to  leave  a  single  blemish 
upon  his  great  name  and  reputation. 

Neither  upon  the  judicial  ermine  or  official  robe,  is 
there  a  spot  retained ;  there  is  no  painful  doubt  or 
cloud  over  any  part  of  his  conduct  —  all  is  clear.     No 
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need  of  the  caution  in  which  the  ancient  Romans  spoke 
of  their  dead,  "  De  mortitis  dici,  nil  nisi  bonum." 

It  is  to  be  remembered  that  as  the  contemporary  in 
public  life  of  such  men  as  Webster,  Clay  and  Cass, 
Wright,  and  others  in  the  United  States  senate,  he 
never  modernized  himself — to  become  one  of  those 
sentimental  statesmen  of  later  times,  who,  because  the 
Declaration  of  Independence  asserts  all  men  to  be 
born  equal  and  endowed  by  nature  with  certain  in- 
alienable rights,  therefore  tauo-ht  that  all  men  had 
equal  privileges ;  that  nature  herself  made  no  dif- 
ferences in  men,  between  those  stronpf  in  some  things 
and  weak  in  others,  the  perfect  brain  and  born  idiot ; 
between  industry  and  idleness,  energy  and  indolence, 
vice  and  virtue  ;  the  wisdom  of  those  born  to  achieve 
greatness,  and  those  of  others  who  have  greatness 
thrust  upon  them. 

In  a  recent  letter  I  had  from  him,  the  following  pas- 


sage occurs : 


"  The  problem,  how  large  municipalities  can  be  best 
governed,  is  not  yet  solved.  Men  who  have  no  pe- 
cuniary interest,  and  no  property,  now  govern  them. 
Whilst  this  is  so,  what  can  you  expect  ?  When  bad 
men  rule,  what  else  but  bad  results  can  follow  ?  " 

It  is  said  of  Lord  Mansfield,  by  his  noble  biographer, 
that  at  one  time  he  suffered  annoyance  from  a  charge 
of  Junius,  that  friendship  for  a  certain  professional 
brother  had  influenced  his  judgment.  It  is  also  a  sin- 
gular coincidence,  perhaps,  that  at  one  time  Judge 
Breese  suffered  a  similar  annoyance  from  a  suspicion 
that  his  lecjal  friendships  could  influence  his  judicial 
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opinions.  Because,  in  that  case,  he  would  be  com- 
pelled to  break  off  some  of  the  closest  friendships 
he  had  formed.  It  turned  out,  however,  that  in  his 
case,  as  in  that  of  other  judges,  it  was  only  a  cheap  pro- 
fessional trick  ;  sometimes  practiced  by  dishonorable 
and  crafty  members  of  the  bar  to  influence  business 
in  their  own  favor,  at  the  cost  of  the  judge's  reputa- 
tion. There  are  men  who  would  rather  have  it  sup- 
posed that  not  "  their  cause,  but  themselves  had  won." 
For  a  lawyer  to  do  this,  is  worse  than  the  open  charge 
that  the  foul  injustice  implies  — "  that  the  court  was 
gained  by  corruption  or  favor." 

But  I  must  close.  The  great  chief  has  been  taken, 
but  his  example  and  labor  remain  to  us.  His  great 
length  of  days  seemed  an  assurance  to  himself  of  that 
providence,  in  which  he  trusted,  that  his  name  and 
memory  would  long  be  respected  among  his  profes- 
sional brethren. 

"A  good  name  is  better  than  many  riches."  Take 
his  life  and  his  death,  and  it  may  be  said  that  in  both 
he  was  fortunate  ;  and  now  we  may  say  what  the  great 
Athenian  Solon  would  not  have  before  said  of  him, 
that  he  is  happy  as  well  as  blessed,  in  his  labors  as 
well  as  rewards  ;  his  life  as  his  death. 


Henry  S.  Monroe,  from  the  committee  appointed  at 
the  last  meeting,  reported  the  following  resolutions  of 
respect  and  commemoration  : 

Resolved,  That  we  have  heard  with  unfeigned  sorrow  of  the  death 
of  the  Hon.  Sidney  Breese,  late  one  of  the  justices  of  the  supreme 
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court.  He  has  been  taken  from  us  full  of  years,  indeed,  and  of 
honors,  but  in  the  midst  of  his  usefulness.  For  sixty  years  he  had 
occupied  a  conspicuous  position  as  a  lawyer,  statesman  and  jurist, 
and,  by  his  eminent  services  in  professional  and  public  life,  and  the 
sterling  integrity  which  marked  his  character,  inspired  universal 
confidence  and  respect.  The  loss  sustained  by  the  death  of  such  a 
man,  may  justly  be  regarded  as  irreparable.  In  every  position  he 
attained,  he  was  fully  equal  to  its  responsibilities.  As  a  practitioner 
at  the  bar,  and  as  a  public  prosecutor,  as  a  representative  in  the  state 
legislature,  and  a  member  of  the  senate  of  the  United  States,  as  judge 
of  the  circuit  court,  and  justice  and  chief  justice  of  the  supreme  court, 
he  sustained  himself  with  signal  ability  and  reputation  among  men 
who  achieved  imperishable  renown  in  the  service  of  the  state  and 
nation.  From  the  first  organization  of  the  state,  in  1818,  to  the 
time  of  his  death,  he  was  intimately  connected  with  its  jurispru- 
dence, either  as  a  legislator  or  judge.  In  the  last  twenty  years  of 
his  life,  he  was  one  of  the  most  learned  and  accomplished  members 
of  the  supreme  bench,  performing  to  the  end,  in  his  advanced  years, 
his  full  share  of  the  severe  and  incessant  labors  which  have  borne  so 
oppressively  upon  the  court,  and  always  acquitting  himself  of  his 
arduous  duties  with  distinguished  ability  and  uprightness,  as  well  as 
uniform  courtesy. 

Resolved,  That  the  fidelity  and  untiring  devotion  to  duty  dis- 
played by  Judge  Breese  in  the  judicial  office,  no  less  than  his  rare 
culture  and  the  remarkable  capacity  he  possessed  for  grasping  the 
most  abstruse  principles  of  the  law,  as  well  as  complicated  questions 
of  fact,  reflect  the  highest  honor  upon  his  character  as  a  judge,  and 
that  in  common  with  the  members  of  the  legal  profession  through- 
out the  state,  we  deplore  the  loss  which  the  bench  and  bar  have 
sustained  by  his  death.  His  memory  will  be  held  by  us  all  in  affec- 
tionate and  grateful  remembrance. 

Resolved,  That  the  chairman  of  this  meeting  be  requested  to 
communicate  a  copy  of  these  resolutions  to  the  family  of  the  de- 
ceased. 
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Remarks  of  Lyman  (Trumbull. 


Mr.  Chairman  :  It  is  more  than  forty  years  since 
I  first  made  the  acquaintance  of  Judge  Breese.  He 
was  then  judge  of  the  second  judicial  circuit,  extending 
from  Kaskaskia  to  Shelbyville,  a  distance  of  about  one 
hundred  and  fifty  miles,  and  embracing  ten  counties.  It 
was  then  customary  for  lawyers  to  go  round  the  circuit, 
and  they  and  the  judge  all  traveled  on  horseback.  In 
most  of  the  counties  the  terms  of  court,  which  were  held 
semi-annually  in  each  county,  lasted  but  a  single  week. 
Hotel  accommodations,  in  those  days,  were  limited,  and, 
as  the  assembling-  ot  the  court  was  a  great  event,  the 
county  seat  was  sure  to  be  crowded  during  the  term 
of  court.  As  a  consequence,  the  judge  and  several 
lawyers  often  occupied  the  same  room  at  the  hotel. 
In  this  way,  and  in  the  long  rides  they  were  compelled 
to  take  in  going  from  county  to  county,  they  became 
intimately  acquainted  ;  but  this  familiarity  never  begat 
any  want  of  respect  to  Breese  as  the  judge  of  the 
court.  In  those  times  when  court  houses  were  always 
crowded,  and  sometimes  by  persons  disposed  to  be  bois- 
terous, Judge  Breese  possessed  the  happy  faculty  of 
commanding  respect,  and  compelling  the  observance  of 
order,  with  the  least  effort  of  any  judge  I  ever  saw  pre- 
siding on  the  circuit,  under  like  circumstances.  It  used 
to  be  said  of  him  that  he  looked  the  very  judge.  He 
presided  with  dignity,  was  always  courteous  to  mem- 
bers of  the  bar,  was  quick  to  comprehend  an  argument 
and  see  the  points  of  a  case  ;    was  prompt  in  his  decis- 
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ions,  and  ready  to  give  a  reason  therefor.  Taken  all 
in  all,  he  was,  in  my  opinion,  the  ablest  circuit  judge 
before  whom  it  was  ever  my  fortune  to  practice.  In  the 
winter  of  1840-41,  the  judicial  system  of  the  state  was 
changed  by  repealing  the  circuit  judges  out  of  office, 
by  adding  five  judges  to  the  supreme  bench,  and  re- 
quiring them  to  perform  circuit  duties.  The  five  new 
judges  elected  were  Thomas  Ford,  Sidney  Breese, 
Samuel  H.  Treat,  Stephen  A.  Douglas,  and  Walter  B. 
Scates.  In  the  winter  of  1842,  Judge  Breese  was 
elected  to  the  United  States  senate,  and  resigned  his 
seat  upon  the  supreme  bench.  Of  his  career  in  the 
Senate,  I  do  not  propose  particularly  to  speak  further 
than  to  say  that  he  maintained  an  honorable  position 
in  a  body  embracing  among  its  members/at  that  time, 
some  of  the  ablest  men  and  brightest  intellects  which 
have  ever  adorned  a  legislative  body  in  any  age  or 
country.  After  having  served  a  full  term  in  the  sen- 
ate, he  resumed  the  practice  of  the  law  in  1849;  but 
he  was  not  particularly  successful  as  a  lawyer.  He 
seemed  better  fitted  to  expound  the  law  from  the 
bench,  than  to  enorasfe  in  the  trial  of  causes  before 
judge  and  jury.  In  1855,  I  think  it  was,  he  again  went 
upon  the  bench  as  circuit  judge  ;  and  on  the  resigna- 
tion of  Judge  Scates,  in  1857,  he  was  elected  a  justice 
of  the  supreme  court,  in  which  capacity  he  continued 
to  serve,  being  several  times  re-elected,  till  the  day 
of  his  death  a  few  days  since. 

His  home  when  I  first  knew  him,  was  upon  a  farm 
near  the  then  small  village  of  Carlyle,  in  Clinton 
county.      His  residence  was  beautifully  situated  upon 


t 


i 


24  IN   MEMORIAM. 


• 


a  mound,  or  rising  piece  of  ground  in  the  prairie, 
which  overlooked  the  village  of  Carlyle  and  the  sur- 
rounding country.  Here,  in  early  times,  the  lawyers 
of  the  circuit,  and  other  of  his  friends,  frequently  en- 
joyed his  hospitality.  Scarcely  a  term  of  the  court 
passed,  in  Clinton  county,  that  an  entertainment  was 
not  given  to  the  bar  by  judge  Breese  and  his  accom- 
plished wife,  and  for  those  times,  and  considering  the 
circumstances  ot  the  country,  these  entertainments 
were  on  a  grand  and  liberal  scale. 

The  judge  was  not  what  might  be  called  either  a 
popular  speaker,  "or  popular  man  with  the  masses  of 
the  people.  He  was  a  man  of  culture  and  extensive 
information,  a  ready  writer,  and  his  oral  opinions  de- 
livered upon  the  circuit,  were  concise,  clear  and  con- 
vincing. As  a  man,  he  was  never,  like  Douglas,  a 
people's  favorite.  I  remember  once  to  have  heard  it 
said  of  him  by  one  of  his  early  cotemporaries  who  did 
not  like  him,  that  however  often  he  might  decide 
against  parties  through  hatred,  malice  or  ill  will,  he 
would  testify  that  he  never  decided  tor  any  one 
through  favor  or  affection.  That  very  polish  and 
learning  which  marked  him  the  perfect  gentleman,  was 
regarded  by  many  as  ostentation  and  pride  on  his 
part. 

He  did  not  know  how  to  practice  the  demagogue, 
had  he  been  so  inclined.  In  politics,  from  the  time  I 
knew  him,  he  was  identified  with  the  democratic  par- 
ty, though  his  political  adversaries  charged  that  he 
started  out  in  life  as  a  whig.  Though  he  served  the 
state  and  nation  creditably  in  various  capacities,  it  is 
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as  a  judge  that  he  has  left  his  mark  upon  the  genera- 
tion in  which  he  lived.  For  about  thirty  years  he  sat 
to  administer  justice  upon  either  the  circuit  or  su- 
preme bench  in  this  state,  and  during  all  that  long 
period,  he  suffered  no  act  of  his  to  stain  the  judicial 
ermine  he  wore.  Speaking  with  the  same  impartiality 
with  which  he  administered  the  law,  we  may  justly  say 
of  him,  he  was  an  accomplished  gentleman,  an  able 
and  upright  judge,  and  an  honest  man. 


Remarks  of  (t.  B.  Lawrence. 


C.  B.  Lawrence,  who  was  chief  justice  and  judge 
upon  the  bench  for  years  with  Judge  Breese,  said : 

I  have  been  requested  by  the  committee  to  add 
my  poor  tribute  to  what  may  be  said  to-day  in  mem- 
ory of  the  great  magistrate,  who,  full  of  years  and  full 
of  honors,  has  so  suddenly  gone  to  the  grave.  It  is  a 
labor  of  love  and  duty.  I  was  with  him  in  the  su- 
preme court  for  nine  years,  and  in  the  comparatively 
isolated  life  which  the  judges  of  that  court  are  obliged 
to  lead,  I  came  to  know  him  as  we  only  know  those 
with  whom  we  associate  at  all  hours,  under  all  moods, 
and  in  the  companionship  of  a  common  labor.  It  is 
pleasant  to  me  now  to  remember  that,  although  there 
were  such  occasional  differences  as  must  necessarily 
occur  in  the  consultation  room  of  an  appellate  court, 
my  intercourse  with  him,  during  all  that  period,  was 
one  of  unvarying  friendship.  I  am  glad  to  have 
known  him,  and  to  have  known  him  so  well. 
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It  is  the  custom,  on  occasions  of  this  character,  to 
speak  of  those  we  mourn,  only  in  terms  of  unmingled 
praise.  But  he  whom  we  honor  to-day,  was  a  man  of 
such  mark,  that  it  is  proper  to  refer  even  to  those  faul- 
ty peculiarities  which  went  to  make  up  his  striking  in- 
dividuality. His  faults,  however,  were  such  as  are  often 
found  in  men  who  are  born  to  rule.  He  was  imperi- 
ous in  temper,  and,  while  demanding  what  was  due  to 
himself,  not  always  sufficiently  mindful  of  what  was 
due  to  others.  But  this  imperiousness  was  rarely 
shown  towards  his  inferiors  in  social  position.  To 
them,  and  to  the  younger  members  of  his  profession, 
he  was  kind,  courteous  and  considerate,  and  I  have 
often  had  occasion  to  observe  the  affectionate  rever- 
ence in  which  he  was  held  by  the  junior  members  of 
the  bar  in  that  portion  of  the  state  where  he  was  best 
known. 

Having  mentioned  that  fault  which  was  the  only 
one  of  sufficient  prominence  in  his  character  to  chal- 
lenge attention,  let  me  speak  in  another  tone. 

He  was  a  man  of  extraordinary  power.  He  was  en- 
dowed by  nature  with  a  physical  organization  of  singu- 
lar force  and  fineness,  and  an  intellect  of  corresponding 
vigor  and  acuteness.  This  intellect  was  enriched  by  a 
generous  scholarship,  and  disciplined  to  a  very  high  de- 
gree, by  constant  use  and  a  large  experience  in  grave 
affairs.  His  power  of  getting  to  the  very  heart  of  a 
subject  was  remarkable.  He  saw  at  once  through  all 
sophisms  and  disguises.  From  a  mass  of  confused 
and  complicated  facts,  he  seized,  as  by  intuition,  on 
those  which  controlled  the  case.      His  reported  opin- 
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ions,  powerful  as  many  of  them  are,  do  not  always 
do  him  justice,  because,  out  of  die  fertility  of  his 
mind,  and  in  the  fervor  of  composition,  he  sometimes 
amplified  too  much.  But  all  his  brethren  on  the 
bench  will  bear  witness  to  the  wonderfully  clear  in- 
sight, and  the  power  of  concise  exposition,  which  he 
exhibited  in  the  judicial  conference.  He  was  no  case 
lawyer.  He  applied  to  every  question  that  arose, 
established  legal  principles,  and  that  sturdy  sense  of 
natural  justice  which  should  underlie  all  judicial  pro- 
cedure. 

But  he  was  not  merely  a  great  lawyer  and  judge. 
He  was  deeply  interested  in  public  affairs,  and  his 
judgment  upon  them  was  profound  and  sagacious.  I 
have  not  known  any  one  else,  in  my  personal  experi- 
ence, whose  forecast  of  the  future,  in  matters  of  na- 
tional concern,  seemed  to  me  so  wise  and  thoughtful. 

In  addition  to  all  this,  he  was  an  ardent  lover  of  lit- 
erature. He  found  in  books  an  unchanging-  refugee 
from  the  toils  of  office  and  the  harassing  cares  of  life. 
His  extraordinary  memory  retained  the  classic  read- 
ing of  his  college  days,  and  I  have  heard  him  repeat 
odes  from  Horace  which  he  said  he  had  not  seen  in 
fifty  years.  The  great  classics  of  our  own  tongue 
were  at  his  command  for  purposes  of  illustration,  and 
in  listening-  to  him  I  have  sometimes  been  reminded 
of  Shakspeare's  words  : 

"  Age  cannot  wither  him, 
Nor  custom  stale  his  infinite  variety." 

He  sleeps  the  sleep  that  knows  no  waking.  His 
work  is  done,  but  his  name  is  imperishably  woven  into 


4 


28 


IN   MEMORIAM. 


the  history  of  the  state.  He  was  the  last  type  of  a 
generation  that  has  passed  away.  When  his  final 
summons  came,  it  found  him  still  in  the  service  of  the 
state  he  loved  so  well,  with  his  great  powers  un- 
dimmed  by  age,  and  he  died,  as  I  have  often  heard 
him  express  the  wish  he  might  die,  "  with  harness  on." 
He  lived  a  long  and  useful  life.  He  died  a  peaceful 
and  painless  death.  We  who  have  known  him  will 
remember  him  while  we  live,  as  standing  in  the  fore- 
most rank  of  the  historic  characters  of  our  state,  and 
we  bid  him  farewell,  confiding  his  name  and  fame  to 
the  future  writers  of  its  history,  and  to  the  guardian- 
ship of  our  own  profession. 


Remarks  of  JFleluille  Til.  Fuller. 
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Mr.  Chairman:  Few  passages  of  scripture  are  to 
me  more  full  of  pathos  than  that  where,  in  describing 
the  parting  of  Paul  with  his  disciples,  it  is  said  that 
they  "  sorrowed  most  of  all  that  they  should  see  his 
face  no  more." 

It  was  this  purely  human  feeling — -this  sense  of 
personal  bereavement  —  which  profoundly  overcame 
me  at  the  intelligence  of  the  earthly  termination  of  an 
intimate  and  cordial  friendship  of  more  than  nineteen 
years'  duration.  I  sorrowed  most  of  all  that,  whether 
steadily  fixed  in  severe  but  benign  attention  from  the 
bench,  or  lighted  up  by  a  cultivated  and  vigorous  in- 
tellect in  conversation,   I   should    see   the  face  of  my 
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dear  old  friend  no  more.     The  pang  is  none  the  less 
acute  that  it  is  the  inevitable  accompaniment  of  life. 

Undoubtedly  the  memory  of  Judge  Breese  will  be 
longest  perpetuated  in  the  monument  he  has  left  in 
the  results  of  his  judicial  labors. 

No  one  can  read  the  opinions  with  which  he  has 
adorned  the  reports  of  the  state  of  his  adoption,  with- 
out being  impressed  with  the  profound  knowledge  of 
legal  principles,  as  well  as  of  the  books,  the  acute  per- 
ception of  the  exact  questions  at  issue,  the  keen  sense 
of  justice,  and  the  felicity  of  style  which  they  display. 
But  enduring  as  is  the  fame  which  attaches  to  his  name 
as  a  jurist,  I  cannot  refrain  from  thinking  that  his  great- 
ness as  a  statesman  would  have  surpassed  his  judicial 
eminence,  had  he  allowed  himself  to  embrace  more 
widely  extended  opportunities  for  its  exhibition. 

He  was  a  believer  in  the  principles  of  which  he  re- 
garded Thomas  Jefferson  as  the  exponent,  as  contra- 
distinguished from  those  promulgated  by  Alexander 
Hamilton,  and  at  an  early  day  declared  his  adherence 
to  the  letter  of  the  federal  constitution,  and  his  oppo- 
sition to  the  enlargement  of  any  of  its  provisions  by 
liberality  of  construction. 

He  denounced  the  tendency  of  one  of  the  two  great 
parties'  to  centralization,  "  in  reference  to  which,"  to 
use  his  own  language,  "  the  States  were  to  be  but  dim 
stars,  twinkling  unseen  in  their  own  lesser  firmaments, 
obscured  by  the  radiance  of  their  common  center,  and 
restrained  or  impelled  in  their  course  of  action  by  its 
direction  only,"  and  advocated  the  ascendancy  of  the 
other,  as  establishing  "  the  rule  of  justice  by  the  avowal 
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of  the  equal  rights  of  all,  asserting  the  sovereignty  of 
the  states  as  entitled  to  control,  ad  libitum,  their  own 
affairs,  repudiating  the  right  of  the  common  head  to 
interfere  in  their  concerns,  and  denying  the  exercise 
of  any  power  in  congress  except  those  expressly 
granted  by  them,  or  to  pass  any  law  not  absolutely 
essential  to  carry  into  effect  a  granted  power." 

He  was  strongly  opposed  to  a  national  debt,  and  a 
United  States  bank,  and  addressing  his  fellow  citizens 
of  Montgomery  county,  in  1840,  he  drew  a  lively  pic- 
ture of  the  evils  resulting  from  the  emission  of  irre- 
deemable paper  money,  insisting  that  the  speculations 
engendered  by  inflation  were  delusive,  and  collapse 
and  untold  distress  the  inevitable  consequences.  He 
declared  gold  and  siver  the  only  constitutional  cur- 
rency, and,  appealing  to  the  hardy  yeomanry  before 
him,  exclaimed :  "  Industry  and  economy  will  effect 
more  good  for  you  than  all  the  banks  that  ever  did  or 
ever  will  exist.  You  need  them  not ;  your  drafts  are 
drawn  on  the  real  dispenser  of  blessings,  and  they 
are  answered  in  the  sunshine  and  the  shower." 

His  six  years  in  the  United  States  senate  demon- 
strated his  uncommon  aptitude  for  public  affairs. 

In  that  arena,  contested  by  Webster  and  Calhoun, 
Clay  and  Benton,  Evans  and  Wright,  Buchanan,  and 
other  giants  of  those  days,  he  drank  delight  in  battle 
with  his  peers.  During  that  period,  the  Mexican  war 
was  prosecuted,  the  annexation  of  Texas  accom- 
plished, the  Oregon  boundary  settled,  Florida  and 
Iowa,  the  then  oldest  and  youngest  territory,  admitted 
into  the  Union,  the  Pacific  railroad  brought  forward 
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as  a  tangible  project,  and  the  Illinois  Central  grant 
substantially  agreed  upon. 

The  leading  part  taken  by  senator  Breese  in  rela- 
tion to  the  two  great  public  enterprises  last  mentioned, 
has  already  been  dwelt  upon. 

His  position  was  equally  advanced  and  noticeable 
on  other  topics. 

Gen.  Scott  having  entered  the  city  of  Mexico,  in 
triumph,  senator  Breese  demanded  that  the  hold  then 
taken  upon  that  country  should  not  be  relaxed,  and 
that  the  fulfillment  of  manifest  destiny  should  be  antic- 
ipated rather  than  postponed. 

The  democratic  party  had  fought  the  campaign  of 
1844  on  the  platform  of  "  all  of  Oregon  or  none,"  and 
senator  Breese,  who  was  not  in  the  habit  of  trying  to 
catch  the  popular  current  by  partisan  promises  to  be 
disregarded  after  election,  planted  himself  squarely  on 
"  54  —  40  or  fight,"  and  so  contended  to  the  end.  He 
may  have  erred  in  judgment,  but  he  was  made  of  the 
stuff  that  did  not  know  how  to  yield  an  inch  of  the  soil 
he  believed  to  belong  to  his  country. 

And  on  all  public  questions  he  was  to  be  invariably 
found  occupying  a  high  and  manly  position,  instinct 
with  patriotism,  in  harmony  with  the  principles  he  pro- 
fessed, and  characterized  by  the  sagacity  that  marks 
the  difference  between  the  statesman  and  the  politician 
—  that  sagacity  which  discerns  and  declares  what  is 
best  for  the  public  welfare,  but  does  not  particularly 
concern  itself  with  individual  advancement  to  office. 

This  is  not  the  time  or  place  to  speak  at  length  of 
the  political  career  of  this  great  man.      It  closed   with 
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the  re-assumption  of  the  ermine,  and  what  the  country 
lost  in  the  statesman,  it,  and  especially  Illinois,  its 
bench,  its  bar,  its  people,  gained  in  the  judge — gained, 
not  simply  in  the  broad  foundations  which  he  laid  for 
and  upon  which,  with  the  cunning  hand  of  the  master, 
he  builded  the  jurisprudence  of  a  state,  but  in  the 
lesson  taught  by  years  of  consistent  devotion  to  hon- 
orable effort,  prolonged  far  beyond  the  point  univer- 
sally assigned  as  entitling  life's  laborer  to  a  well- 
earned  repose. 

Yes,  to  the  very  last,  this  old  Ulysses,  refusing  to 
pause,  to  make  an  end,  to  rust  unburnished  rather 
than  to  shine  in  use,  seeking  to  snatch  from  the  eternal 
silence  something  more,  continued  in  his  chosen  field 
to  explore  new  realms,  and  died  in  the  midst  of  active 
usefulness,  with  his  hand  still  upon  the  helm,  and  his 
face  still  turned  toward  the  ever  fading'  margin  of  the 
world  of  fresh  experience. 

"  Let  us  alone  !  "  sang  the  lotus  eaters  — 

"  Let  us  alone!     Time  drifteth  onward  fast, 
And  in  a  little  while  our  lips  are  dumb. 

Let  us  alone!      What  is  it  that  will  last?" 

And  from  lives  of  well  spent  labor,  such  as  this, 
comes  back  the  answer,  here  grateful  remembrance 
for  all  time 
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Remarks  of  8ioney  (Thomas. 


Mr.  Chairman  and  Gentlemen  :  As  a  member  of 
the  legal  fraternity  of  this  state,  permit  me  to  bring  an 
evergreen  of  respect  to  the  grave  of  the  venerable 
jurist.  I  would  not  press  forward  into  that  inner 
circle,  sacred  to  the  claims  of  personal  friendship  alone. 
I  knew  the  deceased  only  as  a  judge,  and  can  speak 
on  this  occasion  only  as  a  lawyer. 

In  the  midst  of  great  usefulness  ;  in  the  confidence 
of  the  people  ;  at  the  post  of  duty,  wearing  the  crown 
of  honor,  an  eminent  judge  has  fallen.  As  though  the 
sun  from  its  central  place  in  the  heavens  had  suddenly 
gone  down,  so  the  great  center  of  our  judicial  system, 
which  illumined  our  profession  for  more  than  half  a 
century,  has  passed  away. 

Long  and  eventful  years  have  intervened  since  his 
memorable  career  in  this  state  began.  It  was  in  the 
early  morning  of  the  republic,  the  dew  yet  sparkling 
on  the  flowers  of  hope,  the  matin  song  of  American 
liberty  echoing  over  river  and  lake  and  forest  and 
prairie,  when  the  deceased  came  to  this  western  coun- 
try a  youthful  stranger,  and  began  his  arduous  duties, 
first  as  counselor,  and  then  as  judge.  It  was,  more- 
over, a  period  of  great  historical  interest.  Adams,  Jef- 
ferson, and  Madison  still  lived  to  enjoy  the  reward  of 
their  wisdom  and  courage.  The  names  of  Pinckney, 
Wirt,  Calhoun,  Monroe  and  Clay  had  already  become 
household  words.  The  fame  of  Cowen,  Savage,  Kent, 
Spencer  and  Walworth,  and  their  great  compeers, 
had  wrapped  his  native  state  in  a  halo  of  judicial  glory. 
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John  Marshall,  in  the  sixty-second  year  of  his  age, 
still  occupied  a  seat  upon  the  supreme  bench  of  the 
nation,  while  Abraham  Lincoln,  the  Hoosier  boy  of 
Spencer  county,  was  but  ten  years  of  age.  Thus,  at 
the  very  day-break  of  our  western  civilization,  in  the 
golden  age  of  statesmanship  and  juridical  learning  in 
the  east,  under  the  immediate  influence  of  the  great 
past,  and  face  to  face  with  the  greater  future,  Judge 
Breese  entered  upon  his  long  and  illustrious  career. 

"  The  greatest  trust,"  says  Lord  Bacon,  "  between 
man  and  man,  is  the  trust  of  swing-  counsel  ;  in  all 
other  confidences  men  commit  but  parts  of  life  ;  their 
lands,  goods,  children,  credit ;  but  to  those  whom  they 
choose  as  their  counselors,  they  intrust  everything." 

Are  we  not  witnesses  that  the  lamented  judge  faith- 
fully executed  this  great  trust  even  as  it  was  delivered 
of  old  to  the  judges  of  Israel  ?  "  Thou  shalt  do  no 
unrighteousness  in  judgment ;  thou  shalt  not  respect 
the  person  of  the  poor,  nor  honor  the  person  of  the 
mighty,  but  in  righteousness  shalt  thou  judge  thy 
neighbor.  Thou  shalt  not  respect  persons  in  judg- 
ment, but  shalt  hear  the  small  as  well  as  the  great ; 
thou  shalt  not  be  afraid  of  the  face  of  man."  Perhaps 
there  is  nothing-  in  the  whole  curriculum  ot  life  better 
calculated  to  discipline  the  mind  than  the  study  and 
practice  of  the  law.  "  Legal  studies,"  says  Ritso, 
"  eminently  invigorate  and  fortify  the  mind's  noblest 
faculty,  the  power  of  attention  ;  they  discipline  the  un- 
derstanding, excite  discrimination,  give  activity  and 
acuteness  to  the  apprehension,  and  correct  and  mature 
the  judgment."    Thus  disciplined,  at  the  advanced  age 
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oi  seventy-eight  years,  with  a  constitution  well  pre- 
served, with  an  intellect  clear,  vigorous  and  unim- 
paired, Judge  Breese  maintained  a  foremost  position 
among  the  leading  jurists  of  the  age. 

His  process  was  analytical,  his  style  forcible,  his 
manner  aggressive.  His  nature  had  become  assim- 
ilated to  the  law.  A  citizen  of  Illinois  before  the 
supreme  court  was  organized,  and  himself  its  first 
reporter,  its  decisions  were  as  familiar  to  him  as  the 
alphabet  of  our  language,  and  the  recorded  cases  as 
the  names  of  his  children.  But  he  was  the  antithesis 
of  a  case  lawyer.  He  glanced  at  the  most  complicated 
array  of  facts,  and  they  unraveled  as  if  by  magic. 
He  seized  upon  the  controlling  point  in  a  case  without 
effort,  and  mastered  every  detail  without  distraction. 
One  drop  of  his  sterling  logic  would  precipitate  to  the 
bottom  the  subtlest  fallacy  that  argument  ever  held  in 
solution.  His  antipathy  to  fraud  was  as  unrelenting 
as  his  intellect  was  comprehensive.  Woe  to  the  suitor, 
the  witness,  or  the  attorney,  whose  duplicity  he  de- 
tected. Not  one  element  in  his  nature  could  compro- 
mise with  injustice.  He  was  the  oracle  of  the  law,  not 
the  dispenser  of  favors.  One  of  his  latest  opinions, 
delivered  but  a  few  days  before  his  death,  has  already 
appeared  in  the  Legal  News.  The  question  which 
arose  was  whether  the  words  "  for  stock,"  as  used  by 
the  acceptors  of  a  draft,  made  the  acceptance  condi- 
tional. The  inquiry  with  the  learned  judge  seems  to 
have  been  whether  these  words  had  any  meaning  as 
between  the  acceptors  and  payee  ;  and  around  this 
question   he  weaves   a   characteristic   and    interesting 
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argument.  This  case,  perhaps  the  last  of  his  decis- 
ions, illustrates,  to  some  extent,  the  method,  style  and 
strength  with  which  this  aged  jurist  performed  his 
labors  up  to  the  very  threshold  of  the  grave.  It  is, 
perhaps,  not  too  much  to  say,  that  there  are  few  of 
the  principles  either  of  legislation  or  judicial  proced- 
ure obtaining-  in  this  state,  which  have  not  received,  in 
some  manner,  the  impress  of  his  thought  and  judg- 
ment. 

On  the  day  of  his  funeral,  it  was  my  privilege  to  visit 
the  study,  at  his  late  residence,  where  so  many  of  his 
opinions  were  written.  Everything  remained  in  the 
room  as  he  left  it  on  the  third  day  of  June,  when  he 
went  away  to  hold  court,  for  the  last  time,  at  Mt. 
Vernon.  A  large  table,  supporting  a  few  shelves,  and 
covered  with  writing  materials,  stood  on  one  side  of 
the  room.  In  front  of  this,  a  well-worn  easy  chair. 
On  the  back  of  this  chair  an  old  fashioned  study- 
gown.  On  the  shelves  I  have  mentioned,  were  a  set 
of  Illinois  Reports,  beginning  with  an  original  copy  of 
"  Breese  ";  also,  a  set  of  English  reports,  edited  by 
Moak.  To  the  left  of  this,  a  cylinder  desk,  which  had 
not  been  opened  since  his  death.  Opposite  the  large 
table,  a  grate  and  mantel,  and  on  this  a  bust  of  Dick- 
ens, the  only  ornament  in  the  room.  To  the  left  of 
the  grate  and  extending  across  the  room,  a  library 
case  filled  with  miscellaneous  books.  I  did  not  ob- 
serve a  single  modern  text  book,  and  received  the 
impression  that  the  reports,  to  which  I  have  referred, 
constituted  his  working  library  at  home.  But  one 
book  lay  on  the  table,  and  that,  doubtless,  the  last  ad- 
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dition  to  his  library.  In  this  he  had  written,  with 
pencil,  "  82  111.  Sidney  Breese.  Rec'd  May  14,  '78." 
Alas  !  no  prudence  can  avert,  no  success  defeat,  no 
lengthened  years  baffle,  the  final  summons.  We  walk 
a  narrow  path  at  best,  and,  sooner  or  later,  drop  into 
an  open  grave. 

Judge  Breese  died  on  the  twenty-seventh  day  of 
June,  of  heart  disease,  at  Pinkneyville,  on  his  way 
home,  as  you  all  know.  For  a  while  before  his  death, 
he  slept,  and,  on  awaking,  remarked  that  he  felt  better, 
then  turning  his  face  away,  he  said  "./  will  sleep  again," 
and  died  instantly  without  a  struggle.  The  train  upon 
which  he  was  expected  home,  brought  to  his  aged  and 
heart-broken  widow  and  sorrowing  children,  the  sad 
intelligence  of  his  sudden  death. 

He  is  buried  in  the  cemetery  near  Carlisle,  sur- 
rounded by  the  graves  of  his  children.  The  shade  of 
native  trees  falls  softly  upon  his  tomb,  and  the  sweet 
fragrance  of  prairie  flowers  embalm  his  last  resting 
place. 

He  will  never  again  expound  the  laws  for  the  people 
he  loved  so  well,  nor  watch  with  anxious  solicitude  our 
ever-varying  civil  code.  Summoned  to  show  cause  by 
the  Supreme  Judge  of  the  universe  before  that  tribunal 
where  records  cannot  be  amended,  and  re-hearings 
are  never  granted,  may  the  Redeemer  be  his  advocate, 
and  the  judge  his  friend.  Well  may  we  pause  before 
this  spectacle,  and  reflect  upon  the  mystery  of  life,  the 
certainty  of  death,  and  the  solemnity  of  the  future. 
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"  Know  you  not,  O  my  brother, 

The  hour  may  be  near, 
When  your  own  sunny  head-land 

Far  off  shall  appear  — 
When  the  voice  of  the  storm 

Shall  be  silent  and  past — 
And  your  tempest-tossed  vessel 

Be  anchored  at  last  ?" 

Beneath  the  soil  of  the  state  he  honored  so  long ; 
in  the  midst  of  fields  laden  with  grain  ;  under  cloud- 
less skies  bending  in  beauty  over  him  ;  by  the  green 
banks  of  his  own  Kaskaskia, 

"  Unbroken  by  the  flight  of  years," 

Sidney  Breese  "  sleeps  again." 
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^;T  the  first  term  of  the  Supreme  Court  of  Illinois, 
after  the  death  of  Judge  Breese,  being  the 
Ottawa  term,  by  a  special  arrangement  some 
weeks  in  advance,  Tuesday,  October  ist,  was 
set  apart  as  the  memorial  day  when  due  action 
would  be  taken  by  the  judges  in  reference  to 
the  loss  ol  their  late  associate.  Notice  had  been 
given  to  the  bar  of  the  state,  through  the  public  press, 
and  when  two  o'clock,  the  hour  of  opening  the  court, 
arrived,  the  court  room  was  filled  with  an  interested 
audience.  The  bar  of  La  Salle  county  was  largely 
represented,  lawyers  of  eminence  were  present  who 
had  come  from  distant  points  to  show  their  respect  to 
the  memory  of  Judge  Breese,  and  a  large  number  of 
ladies  appeared  to  witness  the  proceedings.  At  the 
bar  sat  the  Attorney-General,  Hon.  James  K.  Edsall, 
and  with  him  the  committee  of  the  Chicago  Bar  As- 
sociation, Messrs.  Thomas  Hoyne,  Isaac  N.  Arnold, 
and  Henry  I.  Sheldon.  Among  the  state  bar  were 
Mr.  Charles  Blanchard,  Judge  Stephen  A.  Moore,  of 
Kankakee,  Messrs.  J.  W.  Duncan  and  A.  T.  O'Connor, 
of  La  Salle,  Mr  E.  F.  Bull,  Mr.  Henry  Mayo,  states' 
attorney  for  La  Salle  county,  Mr.  Hiram  Gilbert,  Mr. 
T.  W.  D.  Crane,  and  Mr.  Walter  Reeves.  Besides 
the  committee  from  the  Chicago  bar,  there  were  also 
present,  Mr.  Melville  W.  Fuller,  Mr.  Robert  Hervey, 
Judge  John  D.  Caton,  Mr.  Adolph  Moses,  Mr.  B.  R. 
Blanchard,  Mr.  C.  C.  Bonney,  and  General  John  L. 
Thompson.     The  reporter  of  the  court,    Mr.   Norman 
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L.  Freeman,  was  in  official  attendance.  The  clerk  of 
the  court  for  the  northern  grand  division,  Mr.  Cairo 
D.  Trimble,  had  general  charge  of  the  arrangements 
of  the  day,  and  occupied  his  customary  place,  together 
with  the  assistant  clerk. 

On  the  left  of  the  clerk's  desk  was  placed  a  large 
photograph  of  Judge  Breese,  and  on  the  right  was 
another  fine  picture  of  him  surrounded  by  his  asso- 
ciates. 

There  was  much  in  the  exercises  that  followed  to 
carry  one  back  to  the  early  history  of  the  state.  By 
common  consent,  the  closing  remarks  at  the  bar  were 
allotted  to  the  venerable  and  esteemed  ex-Chief  Justice 
Caton,  who  appeared  upon  the  scene  as  though  with 
a  mind  full  of  recollections  of  eventful  days  in  the 
history  of  Illinois  now  long  gone  by,  and  at  no  point 
was  the  interest  deeper  than  at  the  beautiful  allusion 
of  Mr.  Arnold  to  the  famous  State  House  ball  in  1842. 

The  audience  and  the  bar  being  in  their  places,  the 
door  of  the  conference  room  opened,  and  the  judges 
appeared,  preceded  by  the  sheriff  of  the  county.  The 
bar  standing,  the  seven  judges  walked  to  their  re- 
spective places,  and  then  bowing  to  the  bar,  who  in 
turn  saluted  them,  took  their  seats  —  Chief  Justice 
Craig  having  on  his  right  Mr.  Justice  Scott,  Mr.  Justice 
Scholfield,  and  Mr.  Justice  Walker,  and  on  his  left,  Mr. 
Justice  Sheldon,  Mr.  Justice  Dickey,  and  Mr.  Justice 
Baker,  the  successor  of  the  deceased  judge.  The  bar 
being  seated,  the  court  was  duly  opened. 

The  Chief  Justice  :  Court  is  convened  for  the  pur- 
pose of  receiving  resolutions  and  hearing  such  remarks 
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as  may  be  made  by  the  bar  upon  the  death  of  Judge 
Breese. 

Mr.  Henry  I.  Sheldon,  Secretary  of  the  Chicago 
Bar  Association  :  May  it  please  the  court :  On  behalf 
of  the  Chicago  Bar  Association,  I  beg  to  present  to  the 
court  resolutions  of  respect  to  the  memory  of  the  late 
Mr.  Justice  Bneese,  passed  at  a  meeting  of  the  Chicago 
bar,  held  on  the  6th  day  of  July  last,  and  afterwards 
adopted  by  the  Chicago  Bar  Association. 

I  am  accompanied  in  this  duty  by  two  of  the  veteran 
members  of  our  profession,  who  are  with  me  here  to 
speak  further  the  sentiments  of  our  bar.  The  resolu- 
tions are  as  follows  (Mr.  Sheldon  here  read  the  resolu- 
tions printed  on  pages  20—1): 

We  ask  that  the  resolutions  be  accepted  by  your 
honors,  and  that  they  be  ordered  spread  upon  the  re- 
cords of  the  court. 

The  Attorney-General  :  May  it  please  the  court : 
The  duty  has  been  devolved  upon  me  to  present  to 
this  court  the  action  of  the  St.  Louis  bar  taken  on  the 
occasion  of  the  death  of  Judge  Breese,  together  with  a 
communication  from  the  chairman  of  the  meeting  of 
that  bar,  which  I  will  read  to  your  honors. 

The  members  of  the  St.  Louis  bar  come  together  to  express 
their  high  appreciation  of  the  learning  and  exalted  judicial  charac- 
ter of  Sidney  Breese,  late  judge  of  the  supreme  court  of  Illinois. 

Legal  learning  and  judicial  ability  have  no  situs,  and  when- 
ever and  wherever  these  great  qualities  are  prominently  developed, 
the  bar  is  ever  ready  to  pay  tribute  of  respect  to  their  possessor. 
Therefore,  it  is  lit  that  we  of  Missouri,  should  express  our  estimate 
of  the  judicial  character  of  an  eminent  jurist,  now  no  more,  of  our 
sister  state. 
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The  judicial  career  of  Judge  Breese  extended  through  a  period 
of  nearly  forty  years,  and  for  a  quarter  of  a  century  he  was  a  justice 
of  the  supreme  court  of  that  state. 

Throughout  his  long  judicial  service,  by  diligent  and  exhaustive 
study  of  the  law,  by  his  critical  and  comprehensive  knowledge  of 
the  fundamental  laws  of  the  country,  both  federal  and  state,  and  by 
his  untiring  and  patient  investigation  of  every  subject  submitted  to 
him,  his  course  excited  the  admiration  and  inspired  the  confidence 
and  respect  of  the  body  of  the  people  of  Illinois,  in  fact,  every- 
where where  his  judicial  action  came  in  review. 

His  was  a  long  life  of  diligent,  faithful  study.  He  did  not 
hang  on  the  outer  edge  of  the  law,  but  penetrated  its  profoundest 
depths.  In  his  adjudications  he  labored  to  develop  and  disseminate 
the  underlying  principles  of  every  question  submitted  to  him,  and 
he  was  bold  and  independent  in  asserting  the  law,  unmoved  by  pop- 
ular or  other  clamor. 

These  qualities  and  characteristics  enshrined  his  judicial  char- 
acter and  honor,  and  upheld  him  in  all  the  changing  vicissitudes  of 
a  long  and  eventful  judicial  career  and  life.  Under  his  administra- 
tion the  law  was  faithfully  maintained  and  exalted. 

Full  of  honors  and  full  of  years,  a  venerable  and  venerated 
judge,  he  died  with  his  judicial  harness  on,  leaving  his  judicial 
work  behind,  a  luminous  example  to  the  world. 

Such  honor  and  respect  do  we  pay  to  the  memory  of  Sidney 
Breese. 

May  it  please  the  court:  We  all  recognize  the  obvi- 
ous propriety  that  the  voices  of  those  who  have  partici- 
pated from  an  early  day  as  co-laborers  with  Judge 
Breese  in  his  distinguished  career  should  be  principally 
heard  upon  this  occasion.  A  few  words,  however,  from 
those  who  cannot  claim  that  honor  I  trust  may  not  be 
unacceptable.  His  professional  and  public  life  began 
with  the  organization  of  our  state,  sixty  years  ago  ; 
and  his  name  either  as  reporter,  counselor,  or  judge, 
adorns  every  volume  if  not  every   page  of  its   subse- 
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quent  judicial  history.  The  record  there  written  con- 
stitutes the  imperishable  memorial  of  his  fame  ;  a 
monument  more  enduring  than  bronze  or  marble.  It 
is  the  peculiar  felicity  of  the  members  of  this  distin- 
guished tribunal  that  the  results  of  their  labors  are 
necessarily  preserved  in  such  form,  and  subserve  such 
purposes,  that  they  must  ever  be  studied  and  meditated 
upon  by  the  bar  and  their  successors  upon  the  bench. 
The  achievements  of  the  great  jurist  upon  this  arena 
cannot  pass  into  oblivion.  My  personal  acquaintance 
with  Judge  Breese  began  in  1859,  nearly  twenty  years 
ago.  He  was  then,  and  for  a  long  time  had  been,  a 
member  of  this  court.  He  has  been  in  his  place  at  its 
sessions  every  term  since,  until  the  present.  We  have 
all  become  so  familiar  with  his  venerable  presence  and 
impressive  bearing  upon  this  bench  that  when  we 
appear  at  the  session  of  this  court  we  involuntarily  feel 
that  he  must  be  present  somewhere  about  us  here. 
While  the  last  twenty  years  to  which  I  have  referred 
have  been  only  one-third  of  his  entire  public  career,  it 
has  not  been  an  unimportant  portion. 

Whether  we  consider  the  events  which  have  trans- 
pired in  that  time,  affecting  our  most  vital  interests  as 
a  nation  or  people,  the  growth  and  development  of  our 
state  in  population  and  material  resources,  or  the  ad- 
vancement in  the  science  of  the  law  and  the  administra- 
tion of  justice,  the  era  has  not  been  excelled,  if  equaled, 
in  any  other  period  of  our  history.  Consider  the 
judicial  labor  performed  in  the  last  twenty  years  ;  more 
than  three-fourths  of  the  volumes  of  our  reports  have 
been  written  within    that   period.     With   the   material 
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progress  of  the  state,  its  enlarged  commerce  and  busi- 
ness complications,  the  tendency  to  collisions  between 
corporate  and  private  interests,  and  the  relative  rights 
of  capital  and  labor,  new  and  intricate  questions  have 
been  presented  for  judicial  decision.  In  the  determina- 
tion of  these  questions  it  has  been  necessary  to  apply 
the  fundamental  principles  of  the  law,  which  in  the 
nature  of  things  must  ever  remain  essentially  the  same, 
to  new  circumstances  and  combinations  of  facts.  The 
vigorous  intellect  and  profound  learning  of  Justice 
Breese  have  enriched  this  field  of  our  jurisprudence. 
He  was  a  gentleman  of  the  old  school  ;  decorous  in 
manner,  and  a  punctilious  observer  of  the  usages  of 
refined  society.  As  one  of  that  galaxy  of  eminent  men 
who  constituted  the  "  pioneer  bar  "  of  our  state,  he 
brought  to  its  ranks  superior  culture  and  acquirements, 
an  exquisite  taste  and  disciplined  mind.  He  was  pos- 
sessed of  a  keen  perception  of  the  fitness  of  things. 
On  one  occasion  a  member  of  the  bar  remarked  in  his 
presence  that  he  proposed  to  make  a  speech  to  the 
court  that  day.  Judge  Breese'  instant  reply  was  :  "  Ad- 
dress arguments  to  the  court.  Never  make  speeches 
to  it.  Speeches  may  be  proper  on  other  occasions, 
but  are  out  of  place  here."  The  student  of  his  judicial 
opinions  will  be  impressed  with  his  great  mental  en- 
dowments, his  comprehensive  grasp  of  legal  principles, 
and  his  vigorous  logic  —  not  unfrequently  adorned 
with  the  pleasing  graces  of  literature.  His  standard 
of  the  professional  ethics  of  the  bar  was  high.  Un- 
worthy conduct  in  its  members  was  sure  to  meet  with 
severe   rebuke   from   him   whenever   opportunity  was 
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presented.  On  the  other  hand,  he  was  quick  to  dis- 
cern indications  of  marked  talent  or  other  meritorious 
qualities  in  its  junior  members,  and  seemed  to  take 
great  satisfaction  in  expressing  to  them  words  of  en- 
couragement. His  memory  and  fame  are  not  only 
cherished  by  his  contemporaries  at  the  bar  and  col- 
leagues in  judicial  service,  but  by  those  of  the  succeed- 
ing generation  who  cannot  share  that  distinction. 

So  long  as  the  law  is  upheld  as  an  honorable  pro- 
fession, and  the  reputation  of  our  courts  for  ability, 
learning,  and  integrity  is  maintained,  the  example  of 
this  great  jurist  will  be  emulated ;  and  his  name  will 
hold  a  prominent  position  in  the  annals  of  the  bench 
and  bar. 


-=}o- 


Mr.  Thomas  Hoyne  :  —  (seconding  the  resolutions 
presented  by  Mr.  Sheldon.) 

If  your  honors  please,  in  seconding  the  resolutions 
offered,  I  comply  with  a  request  of  the  bar  asssociation 
of  Chicago,  who  have  concurred  in  the  proceedings  of 
a  general  bar  meeting  held  at  Chicago,  in.  July  last, 
when  the  startling  intelligence  was  received  that  Judge 
Breese  had  closed  his  long  career  of  public  useful- 
ness. 

It  might  be  sufficient,  perhaps,  in  such  cases  as  this, 
to  rest  upon  the  sentiment  of  an  ancient  orator,  that 
"  in  the  recollections  retained  of  such  men  by  the  liv- 
ing, there  was  sufficient  of  eulogy  in  the  deeds  they 
had  performed."     But  there  is  a  feeling  also  that  when 
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great  men  die  there  is  something  due  to  the  living  as 
well  as  the  dead. 

That  great  profession  with  which  the  judge  was  so 
long  identified,  connected  as  it  is,  with  the  admistra- 
tion  of  justice,  to  which  the  highest  integrity  of  char- 
acter is  essential  in  the  prosperous  conduct  of  affairs 
—  it  is  obvious  that  no  greater  service  can  be  ren- 
dered the  state  than  that  of  impressing  upon  the  pro- 
fession itself  the  great  lessons  which  so  long  a  life  of 
human  rectitude  is  calculated  to  teach,  as  that  of  the 
man  whose  loss  we  meet  to  deplore,  and  whose  mem- 
ory we  recall  to  honor. 

Sallust,  in  his  account  of  the  conspiracy  of  Cataline, 
says,  "  that  the  great  number  and  brilliancy  of  the 
Athenian  writers  so  magnified  the  deeds  of  her  citi- 
zens that  Greece  enjoyed  a  fame  throughout  the  globe 
for  a  greatness  of  achievement  beyond  that  to  which 
she  was  entitled.  But  that  the  Romans  on  the  other 
hand  were  so  diligently  employed  in  the  practical 
service  of  the  state,  her  greatest  men  preferred 
the  glory  of  actual  achievement,  to  the  praise  of  fame 
so  sounded  ;  and  in  this  neglect  of  writers,  her  own 
fame  had  suffered,  because  it  was  the  habit  of  Rome 
to  prefer  the  greater  glory  of  acting  such  deeds,  rather 
than  writing  them." 

This  claim  of  the  Roman  to  the  merit  of  making 
more  history  than  her  eminent  men  found  time  to 
write,  is  one  which  at  this  time  can  be  urged  with 
great  force  in  behalf  of  Illinois. 

While  the  state  has  a  history  to  look  back  upon,  of 
which  she  may  be  proud,  it  may  be  said  that  with  some 
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exceptions  the  great  duty  of  writing  it  has  been  neg- 
lected, and  anything  like  a  complete  history  of  this 
state  may  be  said,  as  yet,  to  be  unwritten. 

It  is  manifest  to  every  student  of  jurisprudence,  that 
under  our  systems  of  constitutional  liberty,  the  judi- 
ciary of  the  state,  being  as  it  is  in  all  cases,  a  co-ordi- 
nate branch  of  the  state  government  itself,  is  one  of 
the  most  essential  agencies  we  have  in  securing  to  the 
people  the  blessings  of  sound  government. 

The  office  ot  the  judge  rises  to  that  of  the  very 
highest  rank  and  dignity  in  the  state.  The  courts, 
constantly  dispensing  justice  in  presence  of  the  peo- 
ple, come  to  be  regarded  as  teachers  and  exemplars  of 
the  laws  they  sit  to  administer.  Hence,  it  follows,  that 
aside  from  the  official  positions  they  hold,  their  per- 
sonal influence,  in  whatever  direction  it  may  be  ex- 
erted, greatly  contributes  to  the  progress  or  retard- 
ation of  sound  public  opinion,  which  in  the  end 
secures  or  depresses  the  happiness  of  the  people. 

It  has  been  a  circumstance  of  fortunate  augur/  in 
our  state  that  the  influence  of  judges  has  been  free  of 
reproach,  and  the  administration  of  justice  untainted 
by  any  flagrant  instances  of  corrupt  practices  on  the 
part  of  judges.  In  fact,  it  may  be  rather  said  that  our 
courts  have  escaped  the  scandals  of  the  most  corrupt 
period  that  has  yet  occurred  in  our  history,  while  they 
have  mainly  been  presided  over  by  judges  of  the 
most  irreproachable  character,  of  rare  and  sterling 
common  sense,  and  somewhat  peculiarly  gifted  in 
respect  to  meeting  the  exigencies  that  are  incident  to 
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infant  settlements,  and  to  the  rise  and  progress  of  a 
new  state  like  Illinois. 

Illinois  was  first  organized  as  a  county  of  the  state 
of  Virginia  in  1778  ;  just  one  century  ago.  The  most 
eloquent  man  of  the  revolution,  Gov.  Patrick  Henry, 
of  Virginia,  signed  the  first  commission  that  appointed 
John  Todd,  a  lawyer,  the  first  lieutenant  commander 
of  Illinois,  to  take  charge  of  its  military  and  civil 
affairs.  In  1809,  Illinois  was  organized  as  a  territory, 
and  Ninian  W.  Edwards,  at  the  time  chief  justice  of 
Kentucky,  was  appointed  and  accepted  the  office  of 
governor  (being  the  first  governor  of  the  territory  ap- 
pointed) from  President  Madison,  which  he  held  until 
his  election  as  one  of  the  first  senators  sent  by  our 
state  to  congress,  in  18 18,  after  the  people  had  or- 
ganized the  territory  and  been  admitted  as  a  state 
into  the  American  Union. 

From  that  period  clown  to  the  present,  Illinois  has,  in 
her  progress  as  a  county,  a  territory,  and  a  state,  been 
marked  by  events  of  the  highest  importance.  During 
the  last  quarter  of  a  century,  her  progress  has  been 
such  as  to  draw  upon  herself  the  attention  of  the  world. 
Her  citizens  have  come  to  be  recognized  abroad  and 
at  home  for  their  patriotism,  services,  and  ability. 
The  history  of  the  rise  and  progress  of  this  state  is, 
to  a  great  extent,  the  biography  also  of  her  more  emi- 
nent lawyers  and  judges. 

From  Gov.  Edwards  down  to  Abraham  Lincoln, 
and  still  further,  the  more  recent  loss  the  state  has 
suffered  in  the  death  of  Judge  Breese,  the  entire  his- 
tory of  the  state  has  been  illustrated  by  the  lives  and 
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services  of  some  of  the  most  remarkable  and  illustri- 
ous men  whom  the  American  Republic  has  produced. 
In  this  connection  it  is  worthy  of  remark,  that  it  was 
a  senator  from  Illinois,  (Judge  Thomas)  who  first  pro- 
posed, in  1 82 1,  the  well-known  Missouri  compromise 
line,  which  for  the  time  carried  the  Union  through  the 
danger  by  which  it  was  menaced  from  slavery,  and 
prevented  its  extension  north  of  36  degrees  30  min- 
utes, and  it  is  remarkable  also  that  another  senator  of 
Illinois,  in  1854,  thirty-three  years  afterward,  should 
have  succeeded  in  repealing  it. 

Neither  can  it  ever  be  forgotten  that  the  first  great 
struggle  to  extend  slavery  occurred  in  this  state,  in 
i82i-'24,  soon  after  its  organization;  and  that  upon 
the  soil  of  Illinois  was  achieved  the  first  great  triumph 
of  anti-slavery  in  a  political  contest  after  the  Declara- 
tion of  Independence. 

It  suffices,  however,  to  say  that  in  every  triumph,  as 
well  of  war  as  of  peace,  since  the  State  became  a 
member  of  the  national  Union,  Illinois  can  record  the 
names  of  those,  living  or  dead,  whose  heroic  or  distin- 
guished services  shed  a  lustre  upon  the  national  and 
state  history.  In  all  that  has  been  done  to  advance  the 
interests  of  our  civilization,  she  has  achieved  a  renown 
that  entitles  her  to  rank  among  the  foremost  of  the 
American  Union. 

When  Gov.  Henry  issued  his  first  commission  to 
the  county  of  Illinois,  it  contained  the  significant  in- 
struction to  his  lieutenant,  "  that  he  must  inculcate  in 
the  people  of  Illinois  the  value  of  liberty,  and  the  dif- 
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ferences  between  the  state  of  free  citizens  and  that 
slavery  to  which  Illinois  had  been  destined." 

The  lesson  of  the  mother  in  this  instance  was  never 
lost  upon  her  offspring. 

It  will  be  remembered  that  the  first  law  ever  passed 
in  this  state,  establishing  free  schools,  was  enacted  as 
early  as  1825,  and  that  it  provided  for  their  support  by 
an  appropriation  of  $2  from  every  $100  of  revenue  col- 
lected into  the  state  treasury.  It  was  eventually  re- 
pealed in  1829  by  other  acts,  but  against  the  earnest 
opposition  of  Gov.  Edwards  and  his  friend  Judge 
Breese. 

The  preamble  of  that  act  is  worthy  of  notice,  as  it 
is  eloquent  in  the  utterance  of  those  truths  now  so 
well  understood.  Among  other  things,  it  says  that 
"  no  nation  ever  continued  long  in  the  enjoyment  of 
civil  and  political  freedom  which  was  not  both  vir- 
tuous and  enlightened,  and  that  to  enjoy  the  rights 
and  liberties  of  freedom,  the  people  must  understand 
them." 

If  your  honors  please,  I  have  thus  glanced  back  at 
the  history  of  our  state,  to  mark  some  of  the  outlines 
of  its  early  progress,  in  which  no  man  as  an  actor  or 
public  servant  has  borne  a  more  conspicuous  or  hon- 
orable part  than  the  late  venerable  chief  justice  of  this 
court.  During  the  last  twenty  years  he  has  been  a 
member  of  the  bench  which  you  now  honor.  You,  as 
members  of  the  court,  his  colleagues  and  friends,  can 
best  testify  as  to  the  fidelity  with  which  he  performed 
his  duties,  and  the  extent  of  the  labors  necessarily 
cast  upon  him,  with  yourselves,  in  the  recently  crowded 
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state  of  your  dockets,  in  the  respective  judicial  divis- 
ions of  the  state. 

It  becomes  me,  if  your  honors  please,  to  speak  of 
Judge  Breese  as  a  personal  friend  ;  I  was  honored  by 
his  confidence,  and  the  word  friendship  scarcely  ex- 
presses the  nature  of  the  intimacy  which  so  long  sub- 
sisted between  us.  For  more  than  a  quarter  of  a 
century  I  have  esteemed  it  my  honorable  privilege  to 
share  his  confidence.  On  my  part,  the  confidence 
was  qualified  by  the  respect  I  entertained  for  his  great 
learning,  his  wisdom  and  genius  !  He  was  no  ordi- 
nary man.  I  think  it  will  be  found  of  him  that  his 
posthumous  fame  will  far  exceed  in  value  that  of  his 
living  reputation. 

Time,  in  his  case,  will  bring  to  maturity  a  fame 
which  in  the  case  of  many  public  men  it  destroys. 
The  Greek  orator  said  over  the  graves  of  his  dead, 
that  the  "  whole  earth  is  the  sepulchre  of  illustrious 
men."  Marble  and  brass  are  unnecessary  in  such 
cases.  It  is  the  fame  of  deeds  performed.  He  says: 
"That  being  reposited  in  the  universal  remembrance 
of  men,  no  time  can  obliterate,  and  no  generation  omit 
to  honor." 

The  monuments  in  Westminster  abbey,  to  Lord 
Hale,  to  Mansfield  and  Bacon,  will  long  have  perished 
when  their  names  will  be  remembered  through  their 
works  —  Bacon  in  his  writings,  Mansfield  in  his  judg- 
ments, and  Hale  in  -his  brightness  of  character  as  a 
great  magistrate.  The  labors  of  Judge  Breese,  while 
a  member  of  this  court,  are  in  themselves  a  monu- 
ment   of  learning,  wisdom,  and  justice.     The  labors 
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and  judgments  of  this  court  will  send  down  the  names 
of  his  associates,  as  well  as  himself,  to  posterity.  And 
yet,  if  your  honors  please,  it  is  not  at  all  improbable 
that,  had  Judge  Breese  succeeded  in  the  career  he 
would  have  preferred  at  first,  his  life  would  not  have 
been  so  fortunate  for  the  state  or  himself. 

It  was  not  in  his  nature  to  have  loner  sougfht  that 
popularity  of  the  forum,  where  there  is  to  be  a  sacri- 
fice of  self  respect,  or  principle.  His  contempt  of  the 
typical  demagogue,  described  in  the  verse  of  Homer 
as  well  as  the  prose  of  De  Stael  —  that  bane  of 
ancient  as  well  as  modern  republics  would  have  driven 
him  sooner  or  later,  out  of  public  life. 

'•  Factitious  monsters,  born  to  vex  the  state 
With  wrangling  talents,  formed  for  foul  debate. "■ 

It  is  indeed  probable,  that  the  more  recent  methods 
of  seeking  popularity  in  American  public  life,  cured,  if 
it  did  not  entirely  divest,  Breese,  the  young  statesman, 
of  his  ambition. 

But  Judge  Breese  did  not  go  out  of  political  life 
without  leaving  monuments  of  his  career  and  labor 
behind  him.  That  practical  sagacity  and  comprehen- 
sive information  for  which  he  was  distinguished,  dis- 
covered what  a  connection  by  railroad  with  the  Pacific 
across  the  continent  would  do  for  the  development  of 
his  own  state,  and  the  commercial  empire  of  America. 
He  availed  himself  of  his  opportunity,  and  as  chair- 
man of  the  committee  on  public  lands  in  the  United 
States  senate  in  1846,  elaborated  in  detail  and  brought 
in  the  first  report  ever  made,  advocating  and  anticipat- 
ing the  construction  of  the  Pacific   railroad,   twenty- 
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three  years  in  advance  of  its  commencement.  His 
friends  were  incredulous,  but  his  enemies  thought  for 
the  time  they  had  succeeded  in  throwing  ridicule  on 
the  project.  It  has  happened  that  no  man  has  left  to 
his  age  or  his  country  any  more  enduring  monument 
than  this  to  transmit  his  name  to  posterity  ! 

Who  can  look  around  upon  this  court  room,  around 
this  court  house  :  who  of  all  the  gentlemen  eminent  in 
their  profession,  that  for  years  have  come  up  here  as 
to  some  temple  or  shrine,  has  failed  to  note  the  ab- 
sence on  that  bench  of  the  form  and  face  with  which 
the  entire  state  was  so  long  familiar. 

It  was  last  year  that  I  saw  him  last,  and  it  seems  but 
yesterday  only.  Graceful  in  his  venerable  age  and 
dignified  in  manner,  the  bold  outline  of  his  remark- 
able  face,  and  the  classic  contour  of  his  massive  head, 
covered  with  its  fine  full  shock  of  white  hair,  made  him 
appear  as  if  he  had  descended  like  Jove  among  the 
gods  in  council  upon  these  supreme  seats  of  justice  ! 

"  Hyperion  curls,  the  front  of  Jove  himself, 
A  combination  and  a  form  indeed, 
Where  every  god  did  seem  to  set  his  seal 
To  give  the  world  assurance  of  a  man." 

Yet,  did  any  professional  friend  follow  the  great 
magistrate  to  his  own  room,  he  would  find  a  mortal 
like  himself,  genial  and  gladsome  as  some  school  boy 
escaped  from  school,  "  free  of  converse  and  full  of 
glee."  By  nature  of  social  habits,  he  loved  his  friends, 
and  while  conveying  instruction,  appeared  as  if  he 
were  receiving  it.  Familiar  with  the  best  authors  in 
the  English  as  well  as  other  classics,  he  drew  upon 
them  freely.     He  loved  every  kind  of  rational  amuse- 
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merit,  such  as  the  drama,  and  poetry,  and  visited  the 
galleries  and  museums  of  art,  whenever  he  could  avail 
himself  of  such  opportunities.  He  was  indeed  a  con- 
noisseur as  well  as  critic  in  art  matters. 

He  cherished  no  hatreds,  and  never  manifested  any 
malice  toward  individuals.  When  he  manifested  re- 
sentment, it  was  always  toward  some  person  whom  he 
supposed  guilty  of  an  outrage  against  justice,  sound 
morals,  or  the  public  intrest. 

He  never  paraded  his  personal  griefs  in  conversa- 
tion ;  nor  did  he  complain  of  offenses  committed 
against  himself.  Fraud,  duplicity,  gross  breaches  of 
professional  integrity  and  trust,  were  ever  sure  to 
kindle  his  indignation  ;  and  in  these  cases  he  was  fre- 
quently  called  upon  to  exercise  a  prudent  control 
over  his  temper. 

But  such  was  the  charity  of  that  temper  toward  an 
enemy,  or  any  person  he  disliked,  that  he  never 
trusted  himself  to  speak  of  him  except  to  praise  some 
of  his  better  qualities.  And  his 'estimate  of  the  char- 
acter of  such  a  person  would  be  as  calm  and  dispas- 
sionate as  if  he  had  been  pronouncing  a  judicial  de- 
cision between  some  parties  to  a  record  in  this  court 
whom  he  had  never  seen  to  know. 

He  believed  in  the  thre  cardinal  principles  of  a 
christian  life,  "  Faith,  Hope  and  Charity,"  but  he  be- 
lieved also,  that  the  greatest  of  these  was  charity. 

The  death  of  Judge  Breese  marks  an  epoch  of  time 
in  the  history  of  this  state.      Born  at  the  close  of  the 
century  which  saw  the  American    revolution  inaugu 
rated,  entering  Illinois  just  after  she  had  adopted  her 
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first  constitution  and  had  been  admitted  as  a  state  into 
the  Union,  the  contemporary  and  intimate  associate  of 
many  of  the  leading  minds  who  had  themselves  borne 
an  active  part  in  all  those  events,  he  had,  therefore, 
engaged  with  all  the  grave  enthusiasm  of  his  character, 
his  learning  and  talents,  in  the  work  of  carrying  for- 
ward to  their  practical  conclusions  the  great  labors  of 
those  remarkable  men.  And  to  this  work  he  devoted 
the  more  active  and  buoyant  energies  of  his  youth. 
"  There  were  giants  in  those  days."  It  is  no  wonder 
if  he  felt  deeply  impressed  by  their  grand  conception, 
and  their  moral  and  intellectual  greatness. 

The  present  generation,  conscious  of  their  own  de- 
cline in  virtue,  are  looking  back  at  the  heights  upon 
which  those  men  stood  who  became  leaders  in  the  civ- 
ilization of  a  new  continent,  such  as  has  never  before 
blessed  mankind. 

It  is  to  these  teachers  of  the  new  gospel  of  liberty, 
the  leaders  and  apostles  of  the  American  revolution, 
the  founders  of  the  new  states  in  the  wilderness,  the 
regenerators  of  old  systems  of  thought  and  govern- 
ment, the  victors  over  ancient  tyranny  and  misrule, 
that  the  world  is  now  looking  back  for  a  satisfactory 
solution  of  the  difficult  problems  that  are  now  arising 
out  of  their  work  —  as  obstacles  in  the  way  of  its  fur- 
ther progress. 

Judge  Breese  was  one  of  those  men  who  never 
doubted  as  to  the  ultimate  result.  "  He  saw  the  end 
from  the  beginning."  "  All  error,"  as  Jefferson  said, 
"  may  be  safely  tolerated  while  truth  has  a  free  cause 
to  combat  it."     The  revolution  of  '76  is  still  working 
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out  popular  government  to  its  logical  results,  The 
slavery  question  was  a  difficult  problem,  even  at  the 
time  of  the  declaration  of  independence,  but  the  people 
worked  it  out  through  a  great  civil  war. 

Other  questions  must  necessarily  continue  to  arise, 
from  the  complication  of  government,  in  respect  to  the 
industries  and  finances  of  the  nation.  Divisions  of 
opinion  are  inseparable  from  the  freedom  we  enjoy 
as  citizens,  and  party  strifes  are  inevitable  under  all 
republics. 

The  death  of  Judge  Breese  has  removed,  perhaps, 
the  last  last  living  link  of  the  connection  that  existed 
between  the  present  generation  and  the  men  who  or- 
ganized this  state  government  sixty  years  ago.  He 
was  a  senator  from  Illinois  in  the  United  States  senate 
when  the  senate,  for  the  wisdom  and  the  talents  of  its 
members,  according  to  the  opinion  of  foreign  writers, 
had  no  equal  as  a  deliberative  assembly  in  the  world. 
He  was  the  contemporary,  but  what  is  more,  he 
was  considered  the  peer  of  Clay  and  of  Webster, 
of  Calhoun  and  of  Wright,  of  Benton  and  Davis. 
Those  at  all  familiar  with  the  part  he  took  in  that  body 
need  not  be  told  that  his  influence  was  very  effective  in 
carrying  through  such  measures  as  especially  led  to 
the  development  of  the  resources  and  settlement  of 
this  state,  without  reference  to  those  great  national 
measures  upon  which  he  always  voted  and  acted  with 
the  great  democratic  party. 

In  this  state  and  in  this  court,  his  labors  will  ever  re- 
main a  conspicuous  monument  of  his  fame  !  The  very 
first  book  ever  published  in  this  state  was  "Breese's 
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Reports,"  and  the  last  opinions  delivered  are  in  his 
handwriting-. 

He  first  became  a  member  of  this  court  upon  its  re- 
organization in  1841.  He  went  from  this  court  to  the 
United  States  senate  in  1843.  He  returned  the  last 
time  in  1857,  to  continue  a  member  of  this  court  until 
his  career  was  recently  closed  by  his  death. 

On  the  title  page  of  the  eighteenth  volume  Illinois 
Reports,  will  be  found  a  note  "  that  Judge  Scates  has 
resigned  his  seat,  and  the  Hon.  Sidney  Breese  has 
been  elected  to  fill  the  vacancy  occasioned  by  such  res- 
ignation," and  it  is  noted  also,  that  another  member  of 
this  bench,  (which  it  is  hoped  he  may  long  occupy),  the 
Hon.  Pinkney  H.  Walker,  had  been  appointed  by  the 
governor  to  fill  the  place  of  Judge  Skinner,  resigned. 

Since  those  appointments,  more  than  sixty-five  vol- 
umes of  reports  have  followed  within  a  period  a  little 
over  twenty  years,  and  it  is  only  justice  to  the  memory 
of  Judge  Breese,  as  well  as  the  other  able  jurists  who 
have  occupied  seats  on  that  bench  as  his  associates,  to 
say  that  the  authority  of  those  reports,  and  the  judicial 
opinions  they  contain,  stands  as  high  as  those  of  any 
court  in  this  country.  They  are  as  often  sought  in  il- 
lustration of  legal  principles  by  eminent  lawyers  and 
judges  in  all  other  states  as  well  as  our  own.  When 
it  is  considered  that  this  great  judge  has  spent  sixty 
years  of  his  life  in  active  public  service  ;  that  twenty 
of  his  last  years  have  been  occupied  in  the  administra- 
tion of  justice  ;  that  he  published  the  first  volume  of 
the  reports  of  this  court  ever  issued ;  and  that  his 
name  goes  down  to  posterity  inscribed  on  the  sixty- 
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five  or  sixty-seven  volumes  that  will  contain  his  judi- 
cial opinions  upon  nearly  all  subjects  ;  the  record  he 
leaves  of  himself  will  surely  be  as  immortal  as  any- 
thing connected  with  our  civilization  or  history. 

One  more  word:  In  December,  1833,  the  cele- 
brated annalist,  that  ancient  chronicler  and  gazeteer  of 
our  state,  Rev.  I.  N.  Peck,  delivered  a  eulogy  at  the 
funeral  of  Gov.  Edwards,  in  which  he  said :  "  The 
death  of  great  men  is  a  public  calamity !  The  pros- 
perity of  a  nation  depends  much  more  on  the  character 
of  the  public  men  than  is  commonly  supposed.  The 
direction  they  give  to  public  affairs  has  a  tendency  to 
promote  the  wealth  and  prosperity  of  a  nation,  or  to 
cover  it  with  a  thick  cloud  of  adversity !  These  up- 
right and  good  men  are  the  defense  of  a  nation,  while 
fools  bring  it  to  destruction." 

Wise,  great  and  upright  in  all  that  he  did  as  a  public 
man,  Judge  Breese  loved  his  state  and  -loved  his  coun- 
try. In  view  of  the  present  condition  of  political 
morals,  it  is  painful  to  reflect  that  had  he  been  other- 
wise—  a  man  of  evil  counsels  or  corrupt  practices,  in- 
stead of  one  who  cherished  patriotic  and  upright  im- 
pulses—  what  might  have  been  the  result  to  the  state 
in  which,  for  sixty  years,  he  was  so  prominent  an 
actor  ! 

But  as  it  is,  we  need  only  look  back  upon  what  the 
state  has  accomplished  !  The  rapid  and  steady  pro- 
gress which  Illinois  has  made  from  the  beginning  of 
her  history  as  a  state,  with  whose  progress  as  a  public 
man  Judge  Breese  has  been  so  closely  connected,  ad- 
mits of  no  doubt  (were  other  evidence  wanting)   that 
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his  influence  has  been  salutary  and  well  directed.  The 
able  discharge  of  the  many  trusts  confided  to  his  hands 
as  a  representative  of  the  people,  and  the  inflexibly 
faithful  and  upright  discharge  of  his  judicial  functions, 
leave  no  doubt  of  the  integrity  of  his  whole  life ;  nor 
that  the  reputation  which  he  leaves  behind  him  will 
prove  a  valuable  legacy  to  his  family,  posterity,  and 
the  state,  forever. 


Hon.  Isaac  N.  Arnold  :  May  it  please  the  court :  I 
have  been  honored  by  the  Chicago  Bar  Association 
with  a  request  that  I  would  add  something  to  what  has 
been  said  by  my  associates  on  this  occasion. 

In  the  fullness  of  years,  and  after  a  service  of  his 
country,  in  various  departments  of  the  government, 
both  state  and  national,  beginning  more  than  half  a 
century  ago,  your  venerable  senior  has  been  gathered 
to  his  fathers.  It  is  every  way  fit  and  proper  that  we 
should  meet  here  and  place  upon  your  records  the  res- 
olutions which  have  been  read.  But  no  words  which 
we  can  now  speak  can  add  to  or  detract  from  the  per- 
manent memorials  of  a  well-spent,  honorable,  and  use- 
ful life  which  he  himself  has  left  behind  him,  the  pages 
of  which  are  spread  out  over  the  records  of  this  court, 
in  its  reports,  and  upon  the  history  of  our  state  and 
nation.  And  may  I  not  adopt  and  appropriately  use 
the  memorable  words  of  an  early  and  life-long  friend 
of  the  deceased  ;  words  uttered  on  a  still  more  inter- 
esting occasion: 

"The  world  will  little  note  nor  long  remember  what 
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we  say  here,  but  it  can  never  forget  what  he  did  here!' 
Tne  people  of  Illinois  will  little  note  nor  long  remember 
what  we  say  here,  but  it  will  be  long  ere  they  forget 
these  your  records  of  his  life-long,  conscientious  and 
intelligent  labors. 

It  is  now  some  years  since  I  had  the  honor  of  ap- 
pearing before  this  court,  and  although  Judge  Breese 
was  then  in  years  an  old  man,  yet  neither  then  nor 
since  down  to  the  time  of  his  death,  have  we  been  able 
to  discover  any  diminution  of  his  mental  powers  ;  he 
seemed  as  quick  to  perceive,  as  patient  to  hear,  and 
his  mind  as  sound  and  discriminating  to  judge,  as  at 
any  time  during  the  many  years  in  which  he  has  held 
the  scales  of  justice. 

He  came  to  Illinois  in  1818,  at  about  the  time  of  its 
admission  into  the  Union,  and  his  public  life,  beginning 
at  that  period,  has  been  almost  continuous  through  the 
sixty  years  in  which  Illinois  has  existed  as  a  state.  No 
citizen,  living  or  dead,  has  had  so  long  a  period  of 
public  service. 

The  first  office  he  held  was  captain  of  militia,  then 
assistant  secretary  of  state,  under  Elias  K.  Kane,  then 
postmaster  of  Kaskaskia.  In  1822  he  was  appointed 
state's  attorney,  which  office  he  held  until  1827,  when 
he  was  appointed  attorney  of  the  United  States  for 
Illinois,  by  John  Ouincy  Adams. 

In  1 83 1  he  published  Breese's  reports,  a  book 
familiar  to  every  lawyer  in  the  state.  He  served  as 
lieutenant  and  major  of  volunteers  in  the  Black  Hawk 
war.  In  1835  he  was  elected  circuit  judge.  In  1842 
he  was  elected  to  the  senate  of  the  United  States,  and 
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served  as  such  for  six  years.  In  1850,  he  accepted  the 
position  of  member  of  the  legislature,  and  was  elected 
speaker.  Soon  thereafter  he  was  again  elected  circuit 
judge,  and  from  that  time  to  his  death,  I  believe,  he 
held  the  offices  of  circuit  judge,  justice  and  chief  justice 
of  this  high  court.  Such  is  the  bare  catalogue  of  the 
offices  he  held.  I  will  not  attempt  to  enumerate,  it 
will  be  for  his  biographer  to  describe  the  great 
measures  with  which  he  has  been  identified,  and  the 
great  cases  which  he  has  decided. 

It  would,  I  think,  be  difficult  to  find  sixty  years  of 
more  eventful  history  than  the  sixty  years  which  span 
the  life  of  our  state  and  the  public  service  of  Judge 
Breese.  Did  time  permit,  it  would  be  a  pleasing  task 
to  compare  18 18  and  1878.  Then  Illinois  had  a  popula- 
tion of  some  50,000  (it  was  55,000  at  the  census  of 
1820),  and  was  on  the  extreme  frontier.  Now  Illinois 
is  the  fourth  state  in  the  Union,  and  her  importance  is 
indicated  by  the  fact  that,  in  the  last  eighteen  years, 
citizens  in  this  state  have  been  elected  to  the  presi- 
dency for  sixteen  of  those  years. 

Coming  here  to-day  to  lay  upon  this  altar  my  humble 
tribute  to  the  memory  of  Judge  Breese,  I  am  filled  with 
associations  and  memories  of  the  past.  I  go  back  in 
memory  to  the  old  state-house  at  Springfield,  and  the 
caucus  for  and  election  of  United  States  senator  in 
1842,  at  which  I,  as  a  member  of  the  house  of  repre- 
sentatives had  the  honor  to  vote  for  him. 

I  listen  again  to  his  scholarly  address  spoken  in  the 
hall  of  the  capitol  upon  the  early  history  of  Illinois.  I 
recall  him  as  the  then  successful  competitor  for  the  dem- 
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ocratic  nomination  for  senator  over  his  young  and 
brilliant  rival,  Douglas  —  Douglas,  whose  last  noble 
efforts  for  the  Union  crowned  his  life  with  honor,  and 
over  whose  dust,  reposing  upon  the  shores  of  Lake 
Michigan,  the  state  has  lately  done  itself  the  honor  of 
raising  a  monument  to  perpetuate  her  state  pride  in 
his  fame. 

I  recall  the  homely  but  genial  face  of  that  great 
lawyer,  Archy  Williams,  for  whom  the  whigs  voted  at 
that  senatorial  election. 

I  remember,  too,  the  gay  ball  at  the  state-house  after 
the  election,  the  bright  eyes,   then  glowing  with   youth 
and  beauty,  now,  alas  !  grown  dim  in  age  or  death. 
"  The  mossy  marble  rests 
On  the  lips  that  we  have  pressed 

In  their  bloom  ; 
And  the  names  we  loved  to  hear 
Have  been  carved  for  many  a  year 
On  the  tomb." 

How  many,  how  very  many,  then  prominent  in  public 
and  social  life,  had  long  before  our  friend,  passed 
across  that  mysterious  river  ! 

Let  me  call  a  few  among  the  names  that  come 
thronging  to  our  lips,  among  the  distinguished  judges 
and  lawyers  who  at  an  early  day  gathered  around  the 
rough  pine  tables  of  the  frontier  court-houses. 

The  early  contemporaries  of  Breese  were  Wilson, 
and  Lockwood,  and  Brown,  and  Smith,  and  Douglas, 
who  very  early  became  a  leader,  and  who  was  admitted 
to  the  bar  in  1834.  There  was  Richard  M.  Young, 
the  genial  gentleman,  a  judge  and  United  States 
senator  ;  Gov.  Thomas  Ford,  who,  when  holding  court 
in  Chicago,  when  a  case  of  great  wrong  was  presented, 
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and  the  point  was  strenuously  pressed  that  his  court 
had  no  jurisdiction  or  power  to  remedy  the  wrong, 
met  the  argument  with  the  declaration:  "The  juris- 
diction of  this  court  is  co-extensive  with  rascality,  and 
I  shall  take  the  responsibility." 

There  was  Nathaniel  Pope,  United  States  district 
judge,  a  giant  in  intellect  ;  Justin  Butterfield,  who,  in 
strength  of  logic  and  keenness  of  satire,  had  no  su- 
perior, then  nor  since  ;  there  was  the  silver-tongued 
Baker,  killed  at  Ball's  Bluff;  there  was  the  eloquent 
and  heroic  Bissell,  whose  vindication  of  the  Illinois 
volunteers  in  the  Mexican  war  against  the  aspersions 
of  Jefferson  Davis  is  still  remembered  among  the  tra- 
ditions of  the  great  speeches  in  congress,  and  who, 
but  for  the  intervention  of  Gen.  Taylor,  might  have 
deprived,  in  single  combat,  the  late  rebellion  of  its 
leader  ;  there  was  John  J.  Hardin,  who  fell  upon  the 
bloody  field  of  Buena  Vista  ;  there  was  also  Gov. 
Richard  Yates,  admitted  to  the  bar  in  1838  ;  these  and 
very  many  others,  and  with  them,  so  simple  and  un- 
assuming that  his  greatness  was  scarcely  appreciated, 
yet  towering  as  high  in  intellect  as  in  stature,  that 
great,  typical  man  of  the  West,  Abraham  Lincoln.  Of 
the  men  of  an  early  day  who  still  live,  there  are  Judges 
David  Davis,  Caton,  Trumbull,  and  Treat,  and  Walker, 
and  Lawrence,  and  Edwards,  and  Browning,  and  Peck, 
and  Judd,  and  Scammon,  and  Dickey,  and  Washburne, 
and  many  others,  of  whom,  because  they  still  live,  and 
some  of  them  are  present,  I  can  only  say,  long  may 
their  lives  of  usefulness  be  lengthened  out,  even  as 
was  his  whose  name  to-day  we  try  to  honor. 
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And  speaking  of  Washburne,  recalls  a  paragraph 
from  his  pen  in  which  he  graphically  characterizes  the 
life,  character,  and  services  of  Judge  Breese.  Writing 
from  Paris,  in  1875,  he  said:  "There  is  not  a  man  in 
the  state  who  knows  so  much  of  its  early  history  as  he 
does.  No  man  living  there  has  been  so  thoroughly 
identified  with  all  its  history  ;  has  been  so  much  a  part 
of  it,  and  who  at  the  bar,  in  the  senate-house,  and  on 
the  bench  has  so  long  and  so  ably  illustrated  its  annals. 
The  reports  of  the  supreme  court  attest  his  profound 
knowledge  of  the  law,  the  vigor  of  his  intellect,  the 
ripeness  of  his  scholarship,  and  the  peculiar  grace  of 
his  diction.  No  judge  who  ever  sat  on  the  bench 
could  touch  the  very  heart  and  soul  of  a  law-suit  with 
more  unerring  certainty  ;  and  his  opinions  will  live  as 
long  as  the  jurisdiction  of  the  state  shall  exist." 

In  reviewing  the  life  of  Judge  Breese,  another 
thought  has  been  suggested  : 

It  is  often  said  that  the  days  of  high  moral  virtue,  of 
pure,  disinterested  public  service,  have  passed  away, 
and  that  this  is  an  age  of  mere  money-getting,  vulgar 
display,  and  universal  corruption.  The  lives  of  such 
as  Breese,  who  wore  the  ermine  for  more  than  fifty 
years  without  stain  or  spot,  and  who  died  poor,  show 
how  false  is  such  an  estimate  of  the  present ;  and  may 
I  not  add  that,  when  every  morning's  newspaper  brings 
to  us  the  name  of  some  martyr  for  humanity,  of  some 
physician,  nurse,  or  clergyman,  such  as  Parsons,  who 
gladly  give  their  lives  to  alleviate  human  suffering, 
while  such  costly  services  are  being  rendered,  and 
while  such  lives  as  that  of  Breese  are  being  lived,  we 
will  despair  neither  of  the  republic  nor  of  humanity. 
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Mr.  Robert  Hervey :  May  it  please  your  honors: 
Although  much  has  been  said  that  was  well  deserved, 
and  many  and  elegant  tributes  have  been  paid  to  the 
memory  of  the  distinguished  dead  by  those  who  knew 
him  best  and  loved  him  most,  yet  having  always,  for 
many  years,  experienced  the  greatest  kindness  from 
our  lamented  friend,  I  cannot  permit  this  last  sad  oc- 
casion to  pass  without  giving  expression  to  my  sincere 
and  heartfelt  personal  sorrow,  for  the  loss  which  not 
only  the  bench  and  the  bar,  but  the  state  and  the 
nation  are  now,  in  the  death  of  Judge  Breese,  called 
upon  to  deplore. 

Your  honors,  the  resolutions  which  have  been  read 
in  your  hearing  are  no  empty  sounds,  nor  the  embodi- 
ment of  mere  words  of  course;  they  are  the  simple, 
honest,  earnest  truth,  as  every  one  who  knew  the 
lamented  deceased  well  knows. 

He  was  all  that  these  resolutions  claim  for  him,  a 
statesman,  as  well  as  a  jurist  of  the  highest  order,  he 
was  the  peer  of  many  of  the  intellectual  giants  who 
have  passed  away.  A  worthy  citizen,  an  eminently 
just,  laborious,  courteous  and  faithful  judge  ;  and  at  all 
times,  and  under  all  circumstances,  he'  was  entirely, 
essentially,  unmistakably,  a  gentleman. 

At  the  last  term  of  this  honorable  court,  Judge 
Breese  was  in  his  place  on  the  bench,  apparently  in 
his  usual  vigor  of  mind  and  body,  diligently  engaged 
in  the  performance  of  his  important  duties;  exchang- 
ing with  his  brethren  of  the  bench  and  with  the  bar, 
those  kindly  courtesies  in  which  none  excelled  more 
than  he. 
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Little  did  he  imagine  on  the  day  when  that  term 
ended  and  the  court  adjourned,  that  even  then  the 
bow  of  the  destroyer  was  bent ;  that  even  then  he  was 
treading  on  the  dark  thresholds  of  two  worlds,  and 
little  did  those  who  then  parted  from  him  with  a  cordial 
good-bye,  think  that  they  were  then  looking  on  that 
face  for  the  last  time ;  that  in  a  few  short  days  those 
flashing  eyes  would  be  dimmed  for  ever;  that  familiar 
voice  would  be  hushed  to  be  heard  no  more  ;  and  that 
all  that  earth  would  contain  of  that  well-remembered 
form  would  be  cold  and  silent  clust.  But  so  it  was. 
And  by  this  last  and  most  terrible  sudden  instance  of 
mortality  which  has  almost  paralyzed  our  hearts,  we 
are  again  reminded  by  how  frail  and  uncertain  a 
tenure  we  hold  our  mortal  life,  and  as  I  look  on  this 
assemblage  now  around  me,  and  feel  that  no  created 
being  can  tell  who  of  us  —  speaker  or  listener,  shall 
next  be  stricken  down,  on  whose  coffin  lid  the  dull  and 
heavy  sound  of  the  falling  earth  and  the  appalling 
words,  "  Ashes  to  ashes,  dust  to  dust,"  shall  next  strike 
on  the  ears  and  hearts  of  the  survivors  like  a  knell,  am 
I  not  justified  in  saying  that  this  is  indeed  a  speaking 
warning,  and  that  from  the  reft  dwelling-place  of  the 
soul  of  the  illustrious  departed  there  issues  yet  a  living 
voice,  crying  out  in  trumpet  tones  to  those  who  remain 
behind :  "  Prepare  and  be  ye  ready,  for  ye  know  not 
when  your  time  cometh." 

Alas  !  alas  !  The  large  circle  of  distinguished  men 
with  whose  careers  and  characters  we  have  long  been 
familiar,  is  rapidly  contracting  —  one  by  one,  and  with 
alarming  frequency,  they  are  dropping  out.     We  miss 
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their  well-known  names  in  the  affairs  of  men.  They 
no  longer  fight  life's  battle  along  with  us,  or  tread  the 
rough  paths  of  the  world  by  our  side.  "The  places 
which  once  knew  them  know  them  no  more  forever ;" 
but  the  world  moves  on  in  its  resistless  course,  the  clank 
of  the  hammer  and  the  shrill  scream  of  the  engine,  and 
the  noisy  hum  of  business  still  strike  upon  the  ear,  the 
living  fall  into  the  places  and  obliterate  the  foot-prints 
of  the  dead,  and  all  that  remains  of  those  who  are  gone 
may  be  but  a  green  mound,  or  a  grave-stone ;  eyes  of 
affection  that  fail  with  wakefulness  and  tears,  and  an 
aching  heart  here  and  there  which  has  been  left  behind 
to  mourn. 

Judge  Breese  is  dead.  I  hardly  realize  the  fact. 
Every  line  of  that  venerable  countenance  haunts  me  as 
I  speak  ;  but  alas,  alas,  it  is  too  true  !  The  brave  and 
kind  old  heart  is  pulseless  now  ;  the  well-remembered 
form  is  but  senseless  clay.  The  laurels  which  he  won 
by  a  long  and  active  life  of  honored  citizenship  and  of 
public  trusts  and  duties  faithfully  discharged,  and  which 
he  wore  so  gracefully  and  so  well,  are  faded  and  gone. 
From  the  unknown  world  on  which  he  has  entered,  no 
messenger  comes  back  to  tell  what  place  he  takes 
amidst  the  vast  throng  there  waiting  for  the  grand 
assize. 

Time  and  the  occasion  neither  permit  nor  require 
from  me  more  extended  remarks,  and  I  hasten  to  a 
close.  I  quit  the  subject  with  regret.  It  is  one  on 
which  I  would  fain  linger  —  but  ere  I  resume  my  seat, 
may  I  be  permitted  to  say,  and  with  perfect  truth,  that 
in  the  death  of  Sidney  Breese,  one  of  the  judges  of 
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this  court,  the  United  States  and  the  state  of  Illinois, 
have  lost  a  citizen  as  noble  and  true-hearted  as  any 
who  lives  in  their  broad  expanse;  the  seat  of  justice, 
an  officer  worthy  of  all  confidence,  esteem  and  respect, 
and  his  brethren  of  the  bench  and  the  bar,  and  a  large 
and  sorrowing  circle  of  relatives  and  friends,  a  member 
of  their  society,  whose  exalted  personal  character  did 
him  and  them  more  honor  than  even  the  high  station 
which  he  so  worthily  filled. 

"  He  was  a  man,  take  him  for  all  in  all, 
We  scarce  shall  look  upon  his  like  again." 

Worthy  and  excellent  mentor  and  preceptor —  fare- 
well !  Deep  and  dreamless  be  to  thee  the  sleep  of 
the  grave,  till  summoned  to  receive  that  reward  which 
we  are  well  assured,  shall  at  last  be  bestowed  on  the 
faithful  and  the  honest  heart. 


Ex-Chief  Justice  John  D.  Caton  :  May  it  please 
the  court :  The  formal  announcement  in  this  court  of 
the  demise  of  its  most  venerable  and  one  of  its  most 
distinguished  members,  is  one  of  the  most  solemn  and 
subduing  communications  which  the  bar  can  make  to 
the  bench,  and  this  is  doubly  so  to  those  whose  official 
associations  and  personal  intercourse  have  led  them  to 
respect,  to  admire,  and  to  love  him  whose  memory 
now  occupies  all  our  thoughts,  and  whose  loss  fills  our 
souls  with  the  deepest  anguish.  It  tells  us,  too,  that 
an  upright  life,  abstemious  habits,  and  useful  labors,  if 
they  postpone,  cannot  arrest  the  solemn  summons 
which  must  reach  us  all  sooner  or  later.  Who  of  us 
or  of  you  shall  next  leave  a  void  in  our  ranks,  mortals 


as 


L 


IN   MEMORIAM. 


cannot  know.  For  some  of  us,  at  least,  the  time  can- 
not be  far  distant  when  some  kind  friend  will  have  an 
opportunity  of  making  a  similar  announcement  to  this 
court,  and  may  we  fondly  hope  that  it  will  be  in  words 
of  indulgent  kindness,  and  be  received  with  sympa- 
thetic attention. 

It  is  now  more  than  forty-three  years  since  I  first 
met  Judge  Breese.     He  was  then  in  the  beginning-  of 

Jo  o  o 

his  judicial  course.  I  had  lately  assumed  the  labors 
and  the  responsibilities  of  a  lawyer's  life.  On  the  first 
day  we  met,  he  did  me  a  great  service  by  selecting  me 
to  defend  an  innocent  man  who  was  indicted  for  a 
great  crime,  the  commission  of  which  he  had  con- 
fessed,  which  was  supported  by  the  positive  testimony 
of  the  real  criminal.  I  was  so  fortunate  as  to  find  the 
testimony  which  established  the  truth  to  the  entire 
satisfaction  of  everybody,  and,  in  discharging  the  pris- 
oner after  an  acquittal,  kind  words  for  the  counsel  fell 
from  the  bench,  which  were  not  only  great  encourage- 
ment to  the  neophyte,  but  bore  substantial  fruits  there- 
after. From  the  beginning-  we  seemed  to  understand 
each  other,  and  so  the  friendship  which  was  that  day 
born  of  kindness,  has  grown  with  years,  nourished 
and  strengthened  by  official  and  personal  intercourse, 
till  the  fiat  of  time  snapped  the  cord  which  bound  us 
together,  and  has  left  me  only  a  memory  to  love  — 
but  it  is  a  fragrant  memory,  which  shall  be  sweetly 
cherished  for  the  time  that  shall  be  left  me  before  I  am 
summoned  to  follow  him.  O,  that  I  may  leave  such  a 
remembrance,  which  some  kind  friend  may  thus  cher- 
ish and  so  revere. 
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It  is  now  more  than  thirty-six  years  since  I  first  be- 
came his  associate  on  this  bench.  Before,  I  knew  the 
man  ;  I  now  came  to  know  the  judge  as  well.  Al- 
though called  for  a  time  from  judicial  life  to  join  the 
high  councils  of  the  Nation,  he  again  returned  with  ac- 
cumulated learning  and  ripened  judgment,  and  joined 
me  in  the  labors  and  responsibilities  of  this  high  tri- 
bunal ;  and  here  we  labored  with  the  senior  member 
of  the  present  bench  —  him  who  has  longest  among 
you  worn  the  ermine  immaculate  in  its  spotless  purity 
till  I  withdrew  from  that  exalted  place  which  had  been 
my  life's  ambition.  Surely  then,  I  knew  him  well,  both 
personally  and  officially,  and  may  be  allowed  to  speak 
feelingly  of  the  value  of  his  friendship,  and  with  an 
assured  confidence  of  his  exalted  integrity,  of  his  legal 
learning,  of  his  great  industry,  and  his  conscientious 
discharge  of  every  duty.  Neither  the  weight  of  years, 
nor  the  burthen  of  cares  and  responsibilities,  could 
bow  him  down  or  relax  his  energies,  but  he  bore  all 
manfully  and  cheerfully  to  the  very  last,  not  thinking 
of  respite  from  labor,  or  courting  that  repose  which 
those  who  are  conscious  of  long  and  faithful  service 
are  well  justified  in  seeking.  He  died  with  his  foot 
still  in  the  furrow,  and  those  who  knew  him  best  are 
assured  he  would  have  wished  thus  to  pass  away. 
Laboring  to  the  last  in  the  public  service,  a  grateful 
public  are  everywhere  demonstrating  their  apprecia- 
tion of  his  labors. 

Who,  living  or  dead,  has  contributed  more  than  Sid- 
ney Breese,  not  only  to  lay  the  foundations  for  the 
jurisprudence  of  Illinois,   but   to   build   upon   them   a 
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structure  which  will  be  his  most  enduring  monument  ? 

His  connection  with  it  was  at  the  very  beginning  — 
first  at  the  bar,  and  then  upon  the  bench.  He  always 
upheld  its  dignity  and  essentially  promoted  its  useful- 
ness. His  early  professional  associates  were  men  of 
very  marked  ability,  with  whom  competitive  associa- 
tion, instead  of  discouraging  and  depressing,  served  to 
stimulate  and  develop  his  acute  and  vigorous  intellect. 
Thoroughly  read  in  the  fundamental  principles  of  juris- 
prudence, his  discriminating  judgment  readily  applied 
them  to  the  various  affairs  of  men. 

To  lose  a  member  from  so  small  a  body  of  men, 
must,  under  any  circumstances,  be  profoundly  felt  by 
his  remaining  associates;  but  when  he  who  was  the  old- 
est and  the  most  experienced,  upon  whose  counsel  and 
assistance  you  could  so  much  rely,  is  suddenly  struck 
clown  while  almost  standing  in  your  midst,  it  must 
arouse  sensibilities  of  which  there  can  be  no  expression. 
If  his  successors  can  hardly  hope  at  the  beginning  to 
fill  the  place  which  he  here  occupied,  at  least  they  will 
find  in  the  record  of  their  illustrious  predecessor  a 
bright  example,  which  they  may  well  strive  to  imitate, 
and  which  may  stimulate  them  to  increasing  efforts 
to  attain  his  high  mark. 

That  an  enduring  record  may  be  made,  which  shall 
inform  those  who  shall  come  after  us  of  our  estimate 
of  the  virtues  and  the  services  of  the  late  Sidney 
Breese,  I  move  the  court  that  the  proceedings  now 
transpiring  be  spread  in  full  upon  its  records,  and  that 
his  family  may  know  how  much  we  loved  and  revered 
him  whose  loss  can  never  be  repaired  to  them,  that  an 


ap 


L 


SIDNEY  BREESE. 


engrossed  copy  be  furnished  his  widow.  And  I  fur- 
ther move,  that,  as  additional  testimony  of  respect  to 
the  memory  of  the  departed,  this  court  do  now  ad- 
journ. 

The  Chief  Justice  :  Are  there  any  other  gentlemen 
to  be  heard  from  the  bar  ? 

There  being  no  response,  the  following  reply  was 
made  by  the  court : 

Mr.  Justice  Scott  :  By  the  selection  of  my 
brethren,  the  duty  devolves  on  me  to  express  our 
appreciation  of  the  sentiments  of  affection  the  bar 
have  been  pleased  to  express  both  in  the  resolutions 
presented  and  in  the  kind  words  spoken  concerning  our 
former  associate  on  this  bench.  The  tribute  you  bring 
is  beautiful,  and  is  worthy  of  him  whose  memory  you 
would  honor.  In  grateful  recollection  of  many  acts  of 
personal  kindness  to  me,  I  desire  to  present  my  hum- 
ble tribute  with  the  offerinos  others  brine  to  his  mem- 
ory. 

The  ceremonies  of  the  hour  have  reference  to  the 
memory  of  the  late  Hon.  Sidney  Breese,  who  died  at 
Pinkneyville  June  27th,  1878.  He  was  born  July  15th, 
1800.  Thus,  it  is  seen,  his  life  covered  more  than 
three-fourths  of  the  19th  century.  He  lived  through 
that  portion  of  our  country's  history  distinguished  for 
its  activities  in  all  that  constitutes  the  material  wealth 
of  the  state,  and  it  would  be  strange  indeed  if  the 
character  of  a  man  of  such  genius  and  learning  as  he 
possessed  was  not  affected  in  a  great  degree  by  the 
enterprise  in  the  midst  of  which  he  lived.     The  trans- 
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piring  of  the  events  of  the  century  gave  rise  to  those 
questions  upon  the  discussion  of  which  his  judicial 
reputation  in  so  large  a  measure  depends. 

In  this  presence,  it  would  be  a  mark  of  supereroga- 
tion to  narrate  the  principal  events  of  his  life.  It 
would  be  but  stating  facts  with  which  all  are  familiar. 
So  fully  identified  was  he  with  the  rise  and  progress  of 
the  state,  that  his  official  acts  constitute  no  inconsider- 
able portion  of  its  history. 

My  recollection  of  Judge  Breese  goes  back  to  the 
days  of  my  childhood.  He  was  the  first  judge  I  ever 
saw  holding  court,  and  I  remember  vividly  his  personal 
appearance  when  I  first  saw  him  on  the  bench.  In  his 
personal  bearing,  he  had  that  dignity  that  nature 
bestows  as  well  as  that  which  comes  from  the  highest 
culture.  He  looked  like  a  great  man.  In  mental 
characteristics  he  was  distinctly  original.  He  had  that 
strong  will  that  gives  positiveness  to  character,  and 
without  which  there  can  be  no  greatness.  Neverthe- 
less, he  was  always  a  diffident  man.  His  first  effort  at 
speaking  at  the  bar  was  always  regarded  by  him  as  a 
most  complete  failure,  and  it  was  with  difficulty  that  he 
could  be  induced  to  make  further  effort.  The  want  of 
success  on  that  occasion  was  attributable  more  to  his 
diffidence  than  to  any  other  cause.  That  character- 
istic clung  to  him  during  his  entire  life,  and  he  never 
was  quite  able  to  throw  it  off,  even  in  his  last  utterance 
from  the  bench.  But  his  will  power  enabled  him  to 
triumph  over  that  which  so  often  embarrassed  him,  and 
gave  him  strength  to  walk  among  the  men  of  his  state 
and  nation  the  intellectual  peer  of  the  greatest. 
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Judge  Breese  was  a  man  of  great  learning,  in  the 
best  and  broadest  sense  of  that  term.  To  the  studies 
prescribed  by  the  college  of  which  he  was  a  graduate, 
he  added  a  lifetime  of  study.  Notwithstanding  his 
constant  employment  in  public  life,  he  found  time  for 
the  study  of  classic  literature,  both  in  the  Latin  and 
English  languages.  After  the  close  of  the  labors  of 
the  day,  extending  to  a  late  hour  of  the  evening,  I  have 
often  known  him,  in  his  private  room,  before  retiring,  to 
spend  hours  in  reading  standard  works  in  literature 
and  on  scientific  subjects.  It  was  his  constant  habit. 
It  is  a  marvel  the  amount  of  intellectual  labor  he  could 
endure.  With  him  the  desire  for  reading  newspapers 
amounted  to  a  passion,  and  but  few  men  were  as  well 
informed  as  to  current  events.  Of  the  faculties  of  his 
mind  none  were  more  remarkable  than  his  memory, 
and  what  is  most  singular,  it  suffered  no  perceptible 
failure  in  his  last  days.  Late  in  life  he  could  repeat,  when 
he  chose  to  do  so,  choice  specimens  from  the  classics, 
both  in  Latin  and  English,  which  he.  had  not  read  in 
the  books  in  more  than  a  score  of  years.  A  remark- 
able instance  of  his  most  extraordinary  memory  was 
witnessed  at  the  last  session  he  was  with  us.  When 
the  labors  of  the  day,  extending  to  a  late  hour  of 
the  evening,  were  over,  he  met  a  few  members  of  the 
court,  to  whom  he  repeated  every  word  of  a  humorous 
poem  of  considerable  length,  and  of  that  kind  of  com- 
position most  difficult  to  remember.  As  a  conversa- 
tionalist, Judge  Breese  excelled  most  of  his  cotempo- 
raries,  and  possessed  that  rare  gift  of  compelling  his 
friends  to  join  with  him  in  the  conversation,    and  pos- 
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sessed  in  a  high  degree  dial  civility  that  afforded  them 
an  opportunity  to  do  so.  Especially  in  relation  to  per- 
sons and  incidents  connected  with  the  early  history  of 
the  state  was  his  conversation  of  the  greatest  interest. 
He  knew  every  man  at  all  conspicuous  in  early  times, 
and  could  state  something  of  his  personal  history  that 
would  give  you  an  insight  into  his  character.  It  is  to 
be  regretted  if  he  has  not  written  his  recollections  of 
the  men  of  his  time,  and  of  the  events  occurring  under 
his  observation,  of  a  highly  social  nature,  yet  he  rarely 
ever  essayed  to  tell  an  anecdote,  but  relished  much  a 
good  story,  provided  always  it  was  chaste.  Of  his 
literary  labors  outside  of  his  judicial  writings,  I  am  not 
aware  he  ever  published  anything  but  his  volume 
of  reports  of  the  decisions  of  the  supreme  court  of 
this  state,  comprising  the  decisions  of  that  court  from 
its  organization  in  1819  to  1830.  He  had,  in  manu- 
script which  I  have  seen,  a  very  interesting  account  of 
the  first  settlements  within  the  territory  now  comprised 
in  the  limits  of  the  state,  containing  also  a  graphic 
account  of  the  discoveries  of  Marquette  and  other  bold 
adventurers  of  that  period.  Whether  it  was  prepared 
with  a  view  to  publication  I  have  no  knowledge,  but 
my  impression  is  it  was  not. 

What  relates  to  his  personal  history  will  soon  fail 
from  the  recollection  of  the  living  and  be  forever  for- 
gotten. It  is  strange,  how  soon  that  period  will  arrive. 
After  the  death  of  a  few  devoted  friends,  no  one  will 
concern  himself  as  to  how  he  looked  or  what  were  his 
habits  or  conversation  in  public  or  private  life.  He 
will  only  be  remembered  by  his  public  works. 
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In  two  particulars  Judge  Breese  will  stand  out  prom- 
inent in  history;  first,  in  his  character  as  a  statesman, 
and  second,  as  a  jurist.  In  the  highest,  best  and  most 
comprehensive  sense  of  the  term,  he  had  a  passion 
for  politics.  Had  opportunity  been  assured  to  him  to 
gratify  his  ambition  in  that  department  of  the  public 
service,  it  is  my  belief  he  would  have  abandoned  his 
judicial  labors  at  any  time.  His  career  as  a  states- 
man was  brief,  brilliant,  and  was  marked  by  great 
results.  But  few  possessed  the  sagacity  to  discern  in 
the  distant  future  those  great  measures  and  plans  that 
would  tend  to  the  advantage  and  prosperity  of  the 
nation.  He  served  but  one  term  in  the  United  States 
senate,  but  it  was  at  a  time  when  it  contained  Webster, 
Calhoun,  Benton,  Clay  and  other  great  men  of  that 
period.  Brief  as  was  that  period,  his  senatorial  labors 
will  lose  nothing  in  comparison  with  those  of  the  most 
distinguished  men  of  that  body,  if  we  shall  judge  by  the 
results  achieved.  The  plan  of  constructing  the  Illinois 
Central  railroad  from  Cairo  to  Galena,  an  enterprise  that 
has  done  as  much  if  not  more,  than  any  other  to  develop 
the  resources  of  the  state,  was  first  prominently  brought 
forward  by  him,  and  its  practicability  demonstrated. 
It  was  his  privilege  from  his  position  in  the  senate  to 
first  bring  to  the  notice  of  the  American  people  that 
other  great  measure,  the  conception  of  a  railroad  to 
the  Pacific  coast  to  connect  with  the  railroads  in  process 
of  construction  from  the  east,  to  constitute  a  great 
thoroughfare  for  the  commerce  of  the  world  across  the 
continent  from  ocean  to  ocean,  an  undertakine  so 
great  in    its   proportions    that   even    Benton,  bold  and 
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adventurous  as  he  was,  deemed  it  impracticable.  His 
report  made  to  the  senate  on  that  subject,  shows  a 
forecast  of  grand  events,  that  were  to  affect  the  com- 
merce of  the  entire  civilized  world,  that  was  possessed 
by  few  of  his  contemporaries.  On  the  subject  of  the 
settlement  of  the  Oregon  boundary,  a  question  much 
discussed  in  the  country  during  the  time  he  was  in 
congress,  he  took  a  decided  stand,  and  was  of  that 
number  that  was  in  favor  of  maintaining  the  line  on 
54  deg.  40  min.,  even  by  force  if  necessary,  and  in  a 
recent  conversation  with  him  he  expressed  his  belief 
that  the  position  taken  ought  to  have  been  adhered  to, 
and  that  it  was  a  surrender  of  our  rights  to  abandon  it. 
Few  men  have  influenced  in  so  large  a  measure  the 
jurisprudence  of  the  state  or  nation  in  which  they 
lived,  as  Judge  Breese.  Every  one,  to  some  extent 
creates  the  opportunities  for  success  in  life.  The  same 
means  he  possessed  were  within  the  reach  of  others 
had  they  possessed  the  ability  to  combine  them.  Genius 
makes  opportunities  as  well  as  employs  those  at  hand 
for  successful  achievements.  We  call  men  great  only 
in  comparison  with  others,  and  hence  we  are  always 
looking  to  see  what  others  have  done  in  the  same 
field  of  labor.  Where  the  real  does  not  exist,  we  may 
conceive  the  ideal,  and  institute  comparisons.  As  no 
one  appears  anywhere  in  judicial  history  who  conforms 
exactly  to  the  ideal  of  the  true  judge,  it  is  no  easy  task 
to  express  the  conception  of  such  a  character.  Some 
few  of  the  essential  qualities  readily  suggest  themselves. 
Above  all  he  is  one  that  hears  a  cause  patiently,  con- 
siders it  deliberately,  and  decides   with   firmness.      He 
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will  suffer  no  one  to  dictate  his  judgments,  nor  will 
he  be  enquired  of  on  behalf  of  the  state  or  citizen 
touching  his  opinion  on  any  question  that  may 
arise,  but  when  the  "case  happens"  he  will  "do  that 
which  is  fit  for  a  judge  to  do."  Besides  an  under- 
standing of  the  laws  he  is  to  administer,  he  should  have 
an  acquaintance  with  the  history  of  the  races,  and  of 
the  sources  whence  mankind  have  drawn  all  their 
notions  of  right  and  wrong,  that  he  may  be  assisted 
thereby  in  the  application  of  just  principles  to  the 
affairs  of  every  day  life  as  they  arise.  Blind  to  every 
thing  but  the  cause  of  right,  he  knows  no  man  in  the 
decisions  of  causes,  no  matter  how  humbled  or  exalted 
his  position,  nor  on  account  of  race,  caste,  or  color.  He 
has  that  independence  of  character  and  resoluteness  of 
purpose  to  declare  the  mandate  of  the  law  whether 
popular  or  unpopular,  in  harmony  with  or  against 
public  clamor,  according  to  his  own  convictions.  The 
true  judge  is  one  that  has  the  firmness  to  do  exact 
justice  to  the  king,  and  the  subject,  or  as  the  phrase  is 
with  us,  the  commonwealth  and  the  people.  One  is 
often  as  difficult  as  the  other,  and  an  independent, 
fearless  impai  ciality  in  that  regard  is  indispensable  to 
establish  either  government  or  liberty.  In  him  are 
found  the  essential  elements  of  a  just  character,  and 
these  are  integrity,  purity,  and  charity  in  its  catholic 
sense.  Mercy  is  an  attribute  to  justice,  and  justice 
divinest  when,  "  touched  with  the  feeling  of  our  infirm- 
ities," it  manilests  in  its  sentences,  that  beautiful 
attribute.  The  complete  code  will  embrace  all  the 
best  conceptions   of  justice  and  right  possessed  by  the 
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most  intelligent,  and  highly  cultured  people,  and  the 
true  judge  will  himself  be  imbued  with  the  same  just 
principles.  We  may  not  expect  to  find  in  him  whose 
character  we  are  considering,  nor  in  that  of  any  other 
judge,  of  the  present  or  past  ages,  all  that  we  might 
conceive  to  belong  to  the  ideal  judge.  But  some  of 
the  grand  essentials  do  appear  in  his  character.  Al- 
though making  no  parade  of  it,  he  possessed  in  a  full 
measure  that  sterling  integrity,  that  absolute  incor- 
ruptibility, that  insures  purity  in  the  administration^of 
the  law — qualities  that  belong  to  the  true  judge.  His 
judgments  were  always  distinctly  marked  by  impartial- 
ity, and  even-handed  justice.  He  believed  in  those 
fundamental  principles,  embodied  in  our  o.-ganic  law, 
that  every  person  ought  "  to  obtain  by  law,  right  and 
justice  freely,  and  without  being  obliged  to  purchase 
it,"  and  that  he  ought  to  "  find  a  certain  remedy  in  the 
laws  for  all  injuries  and  wrongs  which  he  may  receive 
in  his  person,  property  or  reputation."  He  had  not 
that  self-confidence  possessed  by  many,  yet  he  was 
free  from  that  hesitancy  that  so  embarrasses  many 
judges  as  to  destroy,  in  a  marked  degree,  their  effi- 
ciency. Although  he  wrote  with  unusual  facility,  yet  so 
careful  was  he  in  preparing  his  opinions,  I  have  known 
him,  when  he  deemed  the  case  of  importance,  to  write 
the  same  over  as  many  as  three  or  four  times.  His 
style  was  singularly  perspicuous.  As  specimens  of  fine 
writing,  it  is  my  judgment  his  opinions  will  suffer  noth- 
ing in  comparison  with  the  best  of  the  most  distin- 
guished jurists  of  this  country,  and  of  England.  In 
clearness  of   expression  and    splendor  of  diction,  they 
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are  fashioned  after  the  best  models.  His  composition 
is  usually  highly  argumentative,  and  abounds  in  long 
sentences,  and  yet  his  opinions  contain  many  short  and 
terse,  but  comprehensive  sentences,  in  which  one 
might  often  "understand  a  fury"  in  his  words,  but  it 
was  always  those  who  had  done  wrong.  It  was  his 
habit,  in  writing  his  opinions,  to  first  make  a  brief 
statement  of  the  facts  ;  most  always  naming  the  plain- 
tiff and  defendant, and  then  to  demonstrate  the  justness 
of  the  decision,  which  he  could  do  with  arguments 
which  seemed  irrefragable,  from  which  the  conclusion 
would  often  appear  to  follow,  as  certainly  as  a  corol- 
lary from  demonstration. 

Chief  Justice  Marshall,  was  on  the  bench  for  a  period 
of  thirty-four  years.  His  opinions,  with  the  other  mem- 
bers of  the  court,  are  comprised  in  thirty  volumes, 
exclusive  of  his  decisions  on  the  circuit,  many  of  which 
were  written  and  published.  Judge  Breese  was  a 
member  of  our  supreme  court  not  quite  twenty-three 
years,  and  yet  his  opinions,  with  those  of  the  other 
justices,  comprise  seventy  volumes,  including  the  opin- 
ions now  in  manuscript.  Some  idea  of  the  magnitude 
of  his  labors  may  be  obtained  when  it  is  stated,  as  the 
truth  is,  he  did  his  full  share  of  the  work,  and  that  for 
the  greater  portion  of  the  time  he  was  on  the  bench, 
the  court  was  composed  of  three  justices.  Ifweexcept 
one  of  his  associates  still  on  the  bench,  he  has  perhaps 
written  more  opinions  than  any  judge  who  ever  occu- 
pied the  bench,  in  any  of  the  American  states.  The 
exception,  if  any,  is  Chancellor  Kent,  and  it  is  perhaps 
quite  correct  to   say  so   many  opinions  do   not  appear 
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in  his  name.  It  is  known  that  from  a  sense  of  delicacy 
to  his  brethren,  Chancellor  Kent,  when  he  was  chief 
justice,  wrote  many  opinions  "per  curiam."  There  is 
scarcely  a  question  that  concerns  the  public  welfare  or 
the  jurisdiction  of  this  great  state  upon  which  Judge 
Breese  has  not  written  something,  and  most  always  with 
great  clearness  and  accuracy.  More  enduring  than  a 
monument  of  solid  granite,  are  the  official  reports  of 
the  state  to  his  learning  and  ability  as  a  jurist.  Includ- 
ing the  opinions  now  in  manuscript,  in  which  he 
participated,  we  will  have  eighty-eight  volumes  of 
reports,  with  every  one  of  which  his  name  is  connected 
either  as  reporter,  counsel,  or  as  justice  delivering 
the  opinions.  The  questions  discussed  in  the  sixty 
years  he  was  in  some  way  connected  with  the  court  are 
of  the  utmost  importance,  and  are  such  as  would  nat- 
urally be  expected  to  arise  in  that  formative  period  of 
a  rapidly  growing  state,  and  especially  in  one  that  has 
so  suddenly  risen  to  the  proportions  of  an  empire  in 
itself. 

Sir  Edward  Coke,  although  he  wrote  much,  wrote 
chiefly  upon  the  law  of  real  estate.  Most  of  the  ab- 
struse, and  metaphysical  definitions  of  the  various 
estates  at  common  law  were  formulated  by  him,  and 
arestill  receivedas  the  most  accurate.  Lord  Mansfield 
gave  expression  to  the  commercial  law  of  England, 
and  adorned  it  with  his  great  learning  and  ability.  In 
our  own  country,  Chief  Justice  Marshall,  with  boldness 
and  originality  of  thought  declared,  as  of  first  impres- 
sion, the  solution  of  great  constitutional  questions 
affecting    vitally    our    form    of    government,    and    his 
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judgments  have  ever  been  regarded  as  definitive.  In 
New  York,  Chancellor  Kent  gave  form  and  comeliness 
to  the  chancery  system  of  that  great  state,  a  work  little 
less  in  magnitude  than  creating  it  anew,  besides  writing- 
largely  in  its  common  law  courts,  and  upon  text  books 
explanatory  of  the  common  law.  Story,  besides  his 
judicial  opinions,  wrote  text  books  for  all  countries 
where  justice  is  administered,  and  especially  where 
the  common  law  prevails.  But  his  greatest  work  is 
upon  a  single  subject — Equity  Jurisprudence. 

Since  the  days  of  those  eminent  jurists,  other  ques- 
tions of  the  utmost  importance  have  arisen  in  the 
states  concerning  warehousemen,  common  carriers, 
and  the  control  which  the  legislative  department  of 
the  state  has  or  may  have  over  railroad  and  other 
corporations,  but  little,  if  at  all,  discussed  by  them. 
Within  a  few  years  Marshall's  great  opinion  in  the 
Dartmouth  College  case,  which  declares  charters  of 
private  corporations  to  be  contracts  within  the  mean- 
ing of  the  constitution  of  the  United  States,  which  de- 
clares  that  no  state  shall  make  any  law  impairing  the 
obligations  of  contracts  has  been  the  subject  of  much 
discussion.  What  are  known  as  the  "  g-rang-er  cases," 
that  arose  in  1873  and  1874,  in  the  western  states  af- 
forded a  pretext  for  the  renewed  discussion  of  the 
principle  of  that  case.  Judge  Breese  wrote  in  one  of 
these  cases  concerning  legislative  control  over  per- 
sons exercising  the  occupation  of  warehousemen  in 
the  storage  of  grain,  that  afterwards  went  to  the  su- 
preme court  of  the  United  States,  and  his  opinion  is 
written  with   uncommon  vigor,  and    with    a    force    of 


^ 


4- 


reasoning  that  made  that,  which  to  me  was  the  worse, 
seem  the  better  cause. 

As  before  remarked,  Judge  Breese's  active  life  cov- 
ered the  entire  existence  of  the  state  government  down 
to  the  date  of  his  death,  and  like  those  eminent  jurists, 
Marshall,  Kent,  and  Story,  as  from  necessity,  he  wrote 
much  from  first  impression.  His  opinions  on  questions 
of  the  period  concerning  legislative  control  over  cor- 
porations, and  the  duties  and  liabilities  of  railroad, 
and  other  private  corporations,  will  take  rank  with  the 
best  opinions  on  these  subjects,  and  become  leading 
cases  in  all  the  future.  These  questions  seem  to  have 
arisen  in  this  and  other  western  states  in  advance 
of  the  decisions  of  courts  of  the  older  states,  on 
the  same  subjects.  This  fact  may  be  attributed  large- 
ly to  the  rapid  progress  and  development  of  the 
resources  of  these  states,  bringing  to  the  surface  in 
quick  succession  questions  of  the  gravest  importance 
affecting  all  property  rights,  public  and  private  inter- 
ests, international  and  local  commerce,  railroad  and 
other  private  corporations,  in  advance  of  the  same 
questions  in  the  older  commonwealths  where  their 
growth  has  been  steadier  and  of  longer  duration.  On 
the  subjects  discussed  it  may  well  be  believed  his 
opinions  will  be  of  equal  value  in  their  bearing  on  the 
welfare  of  the  generations  to  come,  with  the  writings  of 
the  best  of  the  older  English  and  American  jurists. 
The  occasion  will  not  justify  me  in  dwelling  longer  on 
his  judicial  writings,  important  as  they  are. 

There  are  some  features  in  his  later  life  upon  which 
his  personal   friends   will  delight  to   dwell.     Although 
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full  of  years,  there  was  no  apparent  diminution  in  his 
intellectual  strength,  nor  of  his  large  social  qualities. 
Nearing  the  close  of  his  life  it  was  noticeable  that  what- 
ever severities  there  may  have  been  in  his  character, 
induced  by  the  conflict  of  life,  gave  way,  and  in  their 
stead  came  those  amenities  and  gentler  qualities  that 
so  adorn  character.  Many  there  are  who  enjoyed  an 
intimate  companionship  with  him,  who  will  long  remem- 
ber, as  his  life  drew  near  its  close,  it  abounded  in  those 
beautiful  graces  that  make  old  age  so  lovely.  He 
died  suddenly,  in  the  midst  of  his  labors,  and  with  no 
previous  sickness.  "  In  the  full  strength  of  years  "  he 
fell  asleep, 

"  Like  one  who  wraps  the  drapery  of  his  couch 
About  him,  and  lies  down  to  pleasant  dreams." 

He  rests  from  his  labors,  but  how  truly  can  it  be  said 
of  him,  his  works  do  follow  him.  His  fame  as  a  judi- 
cial writer  will  endure  as  long  as  the  common  law  is 
administered  anywhere  among  the  nations  of  the  earth, 
and  the  beneficent  principles  his  learning  and  ability 
assisted  to  maintain,  will  aid  in  establishing  right  and 
justice  in  behalf  of  the  humblest,  as  well  as  the  most 
exalted  of  our  race,  so  long  as  our  civilization  shall 
stand. 


Mr.  Justice  Walker:  It  was  my  fortune  to  have 
been  long  and  intimately  associated  with  Judge  Breese 
on  this  bench,  .and  it  is,  therefore,  fit  and  proper  that  I 
should  add  a  word  to  his  memory. 

It  would  be  useless  to  attempt  to  recount  the  many 
and  important  acts  of  his  public  life.      His  long  and 
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active  life  was  so  full  of  incidents  that  it  would  require 
a  volume  to  present  them  to  the  public.  Nor  is  it  im- 
portant that  they  should  be  referred  to  here,  as  they 
are  familiar  to  all  who  are  acquainted  with  the  public 
affairs  ol  our  state  in  its  past  history.  Nor  does  his 
character  need  eulogy,  as  it  is  prominent  from  what  he 
has  accomplished. 

He  was  largely  endowed  by  nature  with  a  vigorous 
and  comprehensive  mind,  well  disciplined  by  a  liberal 
education  ;  but  such  an  intellect  did  not  need  the  edu- 
cation of  the  schools  to  enable  him  to  take  high  rank 
among  his  fellow-men.  He  was  destined  to  take  an 
active  part  in  public  affairs,  and  to  become  conspicuous 
for  his  ability  and  strength.  He  grasped  and  compre- 
hended truths  in  their  full  scope  as  applied  to  human 
action  :  he  sought  and  mastered  the  great  principles 
underlying  all  questions  connected  with  government, 
law  and  civilization. 

He  cared  little  for  forms,  where  right  and  principles 
were  involved,  looking  almost  entirely  to  principles 
that  should  govern.  His  intellect  was  massive  and 
vigorous,  rather  than  quick  and  acute,  never  regarding 
or  being  attracted  by  nice  or  impalpable  distinctions. 
His  convictions  were  deep  and  permanent,  and  he 
never  wavered  or  halted  when  an  opinion  was  once 
formed,  and  yet,  he  was  not  always  self-reliant  in  the 
application  of  legal  principles. 

His  nature  was  strong,  ardent,  and  impulsive.  He 
had  great  mental  energy,  and  indomitable  will.  His 
investigations  were  direct,  and  his  mode  of  reasoning 
strictly  logical.     His  plan  of  analysis  was  large,  and 
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his  perception  of  facts  was  clear  and  remarkably  com- 
prehensive, with  a  singular  facility  for  freeing  a  ques- 
tion from  all  extraneous  matter.  His  vigorous  intellect, 
his  indomitable  will,  and  his  fixedness  of  purpose  ren- 
dered him  successful  in  most  of  his  purposes,  and  he 
therefore  seldom  failed  in  what  he  undertook  to  accom- 
plish ;  in  fact,  he  possessed  all  of  the  elements  that 
command  success  in  a  high  degree. 

With  such  high  intellectual  endowments,  such  stead- 
iness  of  purpose,  and  untiring  energy,  it  would  have 
been  singular  indeed  had  he  not  impressed  his  opin- 
ions and  principles  on  the  institutions  of  his  state, 
or  had  he  not  contributed  largely  to  the  development 
of  its  material  greatness.  He  came  to  the  state  when 
a  young  man  —  not  more  than  of  age  —  and  when  it 
was  just  admitted  into  the  Union,  when  the  savage 
roamed  unmolested  over  the  greater  part  of  its  broad 
prairies,  and  when  it  was  but  a  wilderness.  He  lived 
to  see  it  developed  into  the  fourth  state  in  the  Union, 
and  almost  into  an  empire.  To  this  vast  change  he 
contributed  as  much  as  any  other  person  in  the  state 
and  national  councils.  He  was  intimately  connected 
with  almost  every  great  and  important  measure  that 
has  been  adopted  to  produce  such  unprecedented 
growth  in  population,  wealth,  education,  commerce, 
and  material  resources.  His  active,  broad,  and  com- 
prehensive mind  was  ready  in  the  legislative  councils, 
to  seize  upon  and  apply  the  policy  best  calculated  to 
promote  these  great  ends. 

No  other  citizen  of  the  state  has  been  so  constantly 
trusted  by  the  people,  in  the  discharge  of  public  duties. 
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From  his  first  becoming  a  citizen  of  the  state  he  has 
held  offices  of  public  trust.  He  was  state's  attorney, 
a  member  of  the  general  assembly,  and  speaker  of  the 
house,  He  was  United  States  senator  for  six  years. 
He  was  repeatedly  on  the  circuit  bench,  and  was  twice 
a  member  of  this  court,  the  latter  time  over  twenty 
years,  in  all  more  than  twenty-two  years.  He  was 
twice  chief  justice  of  this  court.  In  every  position  he 
occupied  he  discharged  the  duties  of  the  place  with 
credit  to  the  office,  honor  to  himself,  and  satisfaction 
to  the  public.  In  his  long  and  successful  career  on 
this  bench,  he  contributed  largely  in  establishing  our 
system  of  jurisprudence.  Few  men  have  prepared 
and  announced  from  the  bench  more  opinions,  in  this 
or  any  other  country,  than  have  come  from  his  pen. 
Many  of  them  are  marked  for  clearness,  force,  logic, 
and  finished  expression.  Few  judges  have  shown 
more  ability  in  constitutional,  commercial,  revenue, 
chancery,  corporation,  criminal,  and  real  estate  ques- 
tions. He  was  not  inclined  to  yield  assent  to  mere 
authorities,  but  followed  the  rules  and  maxims  of  the 
law,  and  never  yielded  assent  to  a  proposition  unless 
he  believed  it  was  based  on  sound  legal  principles. 
Hence  he  relied  on   demonstration  and  lotnc,   rather 

o 

than  adjudged  cases. 

He  was  laborious  and  untirino-.  whether  on  the 
bench,  in  conference,  or  in  the  preparation  of  opinions. 
He  was  capable  of  doing  a  vast  amount  of  intellectual 
labor  in  a  short  period  of  time.  It  was  a  matter  of 
surprise  that  he  could  accomplish  so  much,  and  so  well, 
in   so  short  a  period.     This  was  a  marked  feature  of 
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his  character  from  middle  age  to  the  end  of  his  suc- 
cessful career. 

His  acts  and  name  are  so  intimately  interwoven 
with  the  history  of  our  state  that  it  cannot  be  truly 
written  without  giving  his  history  from  early  manhood 
to  old  age.  He  has  achieved  a  name  that  must  live 
and  be  known  as  long  as  the  history  of  the  first  fifty 
years  of  our  state  shall  be  read.  With  our  profession 
his  name  will  be  familiar,  and  revered  by  all  of  its 
members  as  long  as  the  first  ninety  volumes  of  our 
reports  shall  be  read,  and  his  opinions  studied. 

His  name  is  national  as  a  statesman,  and  no  less  so 
as  a  jurist.  It  is  not  likely  that  it  will  grow  less  dis- 
tinguished when  his  ability  and  worth  shall  be  fully 
tested  in  the  crucible  of  time.      Having  discharged  all 
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of  his  public  duties  with  marked  ability,  and  having 
conferred  honor  on  his  state,  he  has  died  in  the  fullness 
of  his  years,  honored  and  sincerely  regretted  by  all. 
I  doubt  not  that  public  opinion  will  accord  to  him  a 
place  in  the  foremost  ranks  of  the  great  men  of  our 
state,  whether  as  a  statesman  or  jurist,  as  he  truly  de- 
serves. He  died  in  office,  leaving  none  of  his  official 
duties  unfinished,  being  punctual  to  the  last  in  the 
faithful  discharge  of  every  duty  and  official  require- 
ment. He  needs  not  a  statue  of  brass  or  marble  to 
perpetuate  his  name.  It  will  live  in  the  history  of  the 
times  in  which  he  lived  and  took  such  an  active  part. 


The  Chief  Justice  :     The  resolutions  offered  by  the 
bar  are  accepted,  and  are  ordered  to  be  spread  upon 
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the  records  ot  the  court,  together  with  the  proceedings 
of  to-day. 

As  a  mark  of  respect  to  the  memory  of  our  late 
associate,  this  court  will  now  adjourn. 

The  court  then  adjourned. 


One  of  the  members  of  the  committee,  the  Hon.  I. 
N.  Arnold,  the  president  of  the  Chicago  Historical 
Society,  in  looking  over  the  papers  of  the  society, 
has  found  the  following  interesting  sketch  of  Judge 
Breese,  which  was  printed  some  time  ago  : 

SIDNEY    BREESE. 

In  "  Harper's  Magazine  "  for  November,  1855,  is 
published  the  following  copy  of  an  inscription  on  a 
tombstone  which,  as  late  as  1847,  stood  in  Trinity 
church-yard,  Broadway,  New  York  : 

"  Sidney  Breese,  June  9,  1767. 

made  by  himself. 

Ha,    Sidney,    Sidney, 

Lyest  thou  here  ? 

I  here  lye 

Till  time  has  flown 

To  its  eternity." 

This  is  the  in.  memoriam  prepared  by  Sidney  Breese, 
one  of  the  merchant  princes  of  his  day,  to  mark  his 
own  grave.  He  was  a  Welsh  gentleman  who,  after 
some  years  of  service  in  the  royal  army,  came  to 
America,  and  settled  in  New  York  in  1756,  and  died, 
leaving  one  son.  This  son,  Samuel,  lived  in  New  Jer- 
sey ;  and  his  son,  Arthur  Breese,  was  born  in  that  state. 
This  young  man  graduated  at  Princeton,  adopted  the 
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law  as  a  profession,  and  in  1 793  moved  into  the  wilder- 
ness of  western  New  York,  and  settled  at  Whitestown, 
in  what  was  then  Herkimer  but  is  now  Oneida  county. 
Here  he  married  Catherine,  daughter  of  Henry  Liv- 
ingston, of  Poughkeepsie,  who  had  served  as  a  major  in 
the  revolutionary  army. 

Sidney  Breese,  chief  justice  of  the  supreme  court  of 
the  state  of  Illinois,  was  the  second  son  of  this  mar- 
riage, and  was  born  in  the  early  part  of  this  century. 
When  at  school  he  had  as  a  companion  Elias  Kent 
Kane,  who  was  an  inmate  of  the  family,  and  who,  though 
many  years  older  than  young  Breese,  was  very  partial 
to  him.  In  1808,  the  family  having  removed  to  Utica, 
Mrs.  Breese  died,  leaving  nine  children,  six  of  whom 
are  yet  living.  At  twelve  years  of  age  young  Breese 
was  placed  in  the  care  of  Rev.  Jesse  Townsend,  a 
Presbyterian  minister  near  "  Madison  Four  Corners," 
where  he  was  fitted  for  college.  At  fourteen  years  of 
age  he  entered  Hamilton  College,  as  freshman.  In 
1816  he  was  transferred  to  Union  College,  at  whose 
head  was  the  celebrated  Rev.  Dr.  Nott,  entering  in  the 
junior  year.  His  class  contained  sixty-four  members, 
and  graduated  in  18 18.  Alonzo  Potter,  late  episcopal 
bishop  of  Pennsylvania,  received  the  first  honor ; 
George  W.  Doane,  afterwards  bishop  of  New  Jersey, 
the  second  ;  and  Sidney  Breese,  the  youngest  of  the 
class,  the  third  honor.  His  collegiate  course  was  a 
distinguished  one.  He  excelled  in  languages,  belles- 
lettres  and  in  rhetoric.  He  ranked  high  in  the  Philo- 
mathean  society,  and  was  one  of  the  nine  of  his  class 
appointed  to  be  members  of  the  New  York  Alpha  of 
the  Phi  Beta  Kappa. 
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In  the  meantime,  E.  K.  Kane,  who  had  graduated  at 
Yale  College  in  1814,  left  for  the  west,  finally  settling 
at  Kaskaskia,  the  capital  of  the  then  territory  of  Illinois, 
practicing  at  the  bar  where  Ninian  Edwards,  then  ter- 
ritorial governor,  Nathaniel  Pope,  afterwards  United 
States  judge,  Daniel  P.  Cook,  John  Scott,  and  Thomas 
H.  Benton,  had  already  won  distinction.  In  1818,  Mr. 
Kane  had  risen  to  eminence,  and  was  elected  a  mem- 
ber of  the  convention  which  met  to  frame  the  first  con- 
stitution of  the  state  of  Illinois.  When  the  state  gov- 
ernment was  established,  he  was  appointed  secretary  of 
state  ;  and  having  secured  a  lucrative  practice,  the  con- 
fidence of  the  people,  and  high  -official  position,  he 
redeemed  an  oft-repeated  promise,  and  wrote  for 
young  Breese  to  join  him. 

On  the  twenty-fourth  day  of  December,  18 18,  the 
latter  reached  Kaskaskia,  and  commenced  reading  law 
in  the  office  of  Mr.  Kane,  at  the  same  time  attending 
to  all  the  current  business  of  the  office  of  secretary  of 
state.  The  total  population  of  the  state  at  that  time 
did  not  exceed  forty  thousand  ;  and  such  was  his  posi- 
tion in  the  office,  and  such  the  frequent  necessary 
intercourse  of  the  counties  with  the  seat  of  govern- 
ment, that  the  young  clerk  personally  knew  every 
prominent  man  in  the  state.  He  was  a  close  student, 
and  had  an  able  preceptor,  and  even  before  he  had 
attained  his  majority  was  admitted  to  practice.  He 
chose  Brownsville,  the  county  seat  of  Jackson  county, 
where  he  opened  an  office,  and  at  the  first  term  of  the 
court  brought  thirty  suits.  As  has  been  the  case  with 
other  eminent  men,  his  first  appearance  in  court  and 
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before  a  jury  was  such  a  decided  failure  that  in  his 
chagrin  he  resolved  to  abandon  the  profession,  and 
was  only  prevented  by  the  earnest  appeals  of  Conrad 
Will,  then  the  most  prominent  man  in  the  county, 
who  was  a  most  devoted  friend.  In  1819  the  legisla- 
ture provided  for  the  removal  of  the  seat  of  gov- 
ernment to  Vandalia,  and  by  request  of  the  secretary 
of  state,  Mr.  Breese  removed  the  office  to  that  place  in 
November,  1820.  That  memorable  expedition  across 
the  plains  was  described  in  a  letter  read  by  Judge 
Caton  at  the  laying  of  the  corner-stone  of  the  new 
state  house  last  April.  In  1821  he  returned  to  Kas- 
kaskia,  and  resumed  his  profession.  Sitting  in  his 
office  one  day,  reading,  he  was  surprised  at  the  entrance 
of  a  stranger,  who  asked  him  if  he  would  not  like  to  be 
postmaster  of  the  town.  An  explanation  showed  this 
stranger  to  be  an  agent  of  the  post-office  department, 
who  thought  a  change  necessary.  The  result  was  that 
a  month  later  he  became  postmaster.  Postage  on  sin- 
gle letters  at  that  time  was  twenty-five  cents,  and  the 
commissions  were  a  valuable  addition  toward  the 
expenses  of  living.  In  1822  he  was  appointed  by 
Governor  Bond  circuit  attorney  :  when  he  resigned  as 
postmaster.  At  the  election  of  that  year,  Edward 
Coles  was  elected  governor,  over  Chief  Justice  Phillips. 
Mr.  Breese,  during  the  canvass,  had  supported  Phillips, 
and  expected  to  be  removed  ;  but  Governor  Coles  re- 
appointed him,  and  he  held  the  office  until  four  years 
later,  when  he  was  removed  by  Governor  Edwards.  In 
the  same  year  of  his  removal,  President  Adams 
appointed  him  United   States  attorney  for  the  state  of 
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Illinois.  The  office  at  that  time  was  not  a  valuable 
one,  the  total  emoluments  not  exceeding  two  hundred 
and  fifty  dollars.  His  successor  was  Samuel  McRob- 
erts,  who  died  a  senator  of  the  United  States  in  1843. 

In  1 83 1  he  proposed  to  the  judges  of  the  supreme 
court  to  report  all  their  decisions.  The  result  was 
"  Breese's  Reports,"  printed  at  Kaskaskia  in  i83i,and 
which  was  the  first  book  printed  in  Illinois.  The  reporter 
himself  "  set  up,"  it  is  said,  more  than  one  page  of  the 
volume.  In  1832  he  volunteered  as  a  private  in  the 
Black  Hawk  war,  and  when  the  battalion  met  at  Beards- 
town  he  was  elected  major.  Judge  Smith,  of  the 
supreme  court,  was  elected  lieutenant-colonel.  The 
force  marched  to  the  Illinois  river,  near  Peru,  and 
entered  CampWilborn.  Judge  Smith  having  resigned, 
Major  Breese  was  elected  lieutenant-colonel  of  the 
regiment,  which  was  attached  to  the  third  brigade, 
under  the  command  of  General  J.  D.  Henry.  In  this 
camp,  Albert  Sidney  Johnson,  who  was  killed  at  Shiloh, 
General  Robert  Anderson,  defender  of  Sumter,  and 
Zachary  Taylor,  afterwards  president  of  the  United 
States,  held  positions  in  which  they  were  ranked  by  the 
volunteer  colonel. 

After  the  war,  and  in  the  following  year,  he  was  lead- 
ing counsel  for  Judge  Smith, of  the  supreme  court,  who 
had  been  impeached  by  the  house  of  representatives 
for  misdemeanors  in  office.  Though  among  his  asso- 
ciates for  the  defence  were  Governor  Ford,  Judge  R. 
M.  Young,  and  J.  W.  Whitney,  Esq.,  the  pleas  to  the 
articles  of  impeachment,  which  were  models  of  plead- 
ing, were  prepared  exclusively  by   Mr.  Breese.     The 
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defense  was  successful.  In  1835,  on  the  establishment 
of  circuit  courts,  Mr.  Breese  was  elected  judge  of  the 
second  circuit,  then  comprising-  Madison,  St.  Clair, 
Monroe,  Randolph,  Washington,  Clinton,  Bond,  Fay- 
ette, Montgomery,  and  Shelby  counties.  In  1838  there 
came  before  his  court  the  celebrated  and  at  that  time 
exciting  question  of  the  power  of  the  governor  to 
remove  the  incumbent  of  the  office  of  secretary  of 
state,  and  to  appoint  another.  The  question  assumed 
a  personal  and  a  partisan  as  well  as  a  legal  aspect  — 
though  Judge  Breese  treated  it,  in  one  of  the  most 
elaborate  judicial  opinions  ever  delivered  in  this  state, 
purely  as  a  legal  matter.  He  decided  that  the  power 
existed  ;  but  the  supreme  court,  consisting  of  Wilson, 
Lockwood,  Brown,  and  Smith,  by  a  majority  vote, 
reversed  the  judgment.  This  decision  was  regarded 
as  so  partisan  that  the  legislature  shortly  after  added 
five  justices  to  the  court,  in  the  following  order:  Sid- 
ney Breese,  Samuel  H.  Treat,  Thomas  Ford,  W.  B. 
Scates,  and  S.  A.  Douglas.  Judge  Breese  remained 
on  the  bench  until  December,  1842,  when  he  was 
elected  a  senator  of  the  United  States  for  six  years 
from  March,  1843.  He  thus  succeeded  his  earliest 
friend  in  the  state,  Mr.  Kane,  who  had  died  during  his 
second  term  as  United  States  senator  from  Illinois. 

As  long  previous  as  1835,  he  published  a  letter,  urg- 
ing in  strong  terms  the  construction  of  a  railroad  from 
the  termination  of  the  Illinois  and  Michigan  Canal  to  the 
mouth  of  the  Ohio  river.  This  was  the  original  plan 
of  the  Illinois  Central.  Afterwards,  in  the  senate,  he 
made  an  elaborate  report  in  favor  of  a   grant   of  land 
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to  the  state  for  such  a  road,  and  on  the  argument 
of  that  report  has  been  based  every  grant  of  lands  for 
railroad  purposes  made  since.  He  reported  and  car- 
ried through  the  bill  providing  for  the  sale  of  the  min- 
eral lands  of  the  west;  thus  emancipating  the  lands  of 
Galena  and  the  other  lead  regions.  He  also  procured 
the  repeal  of  the  exemption  of  the  public  lands,  sold 
by  the  United  States,  from  taxation  for  five  years  after 
the  sale. 

Judge  Breese,  shortly  after  he  entered  the  senate, 
made  a  long  and  exhaustive  report  in  favor  of  a  grant 
of  land  for  a  railroad  from  Lake  Michigan  to  the 
Pacific  Ocean.  This  was  the  first  public  recognition  of 
the  importance  of  that  work.  The  report,  in  the  tight 
of  present  events,  reads  like  prophecy,  and  is  now 
going  through  the  press,  having  been  reproduced 
because  of  its  historical  interest. 

Judge  Breese  was  one  of  the  first  regents  of  the 
Smithsonian  Institute. 

Senator  Breese,  not  having  the  "  presidency  on  the 
brain,"  devoted  his  energies  and  abilities  to  promote 
the  interests  of  his  state  and  the  country.  The  public 
lands  were  then  the  object  of  national  solicitude,  and 
he  continued  to  hold  the  important  trust  of  chairman 
of  the  senate  committee  on  that  subject,  though 
offered  the  more  prominent  position  of  chairman  of 
the  judiciary  committee. 

One  of  his  first  speeches  was  in  favor  of  the  treaty 
for  the  annexation  of  Texas  ;  and  he  was  one  of  the 
few  senators  who  maintained  the  American  title  in 
Oregon   up  to  the    Russian  line  of   540    40',   thereby 
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excluding  England  from  any  part  of  die  Pacific  coast. 
His  speech  during  the  Mexican  war,  in  reply  to  Mr. 
Calhoun,  who  favored  the  withdrawal  of  our  troops 
"  to  a  defensive  line,"  has  become  historical.  He 
voted  for  the  treaty  which  closed  the  Mexican  war. 
The  journals  of  the  senate  for  the  six  years  of  his 
service  abound  with  evidences  of  his  laborious  atten- 
tion to  business  ;  but  our  limited  space  forbids  even  a 
reference  to  many  important  acts  of  his  senatorial  life. 

Upon  his  retirement  from  the  senate,  Judge  Breese 
returned  to  his  farm,  in  Clinton  county,  and  resumed 
the  practice  of  the  law.  In  the  fall  of  1850  he  was 
elected,  without  opposition,  a  member  of  the  legisla- 
ture, and  was  made  speaker  of  the  house.  At  this 
session  the  act  incorporating  the  Illinois  Central  rail- 
road company  was  passed,  and  thus  was  completed 
one  of  the  favorite  objects  of  many  years  of  labor.  In 
1855  ne  was  almost  forced  to  accept  a  seat  on  the  cir- 
cuit bench.  In  1857,  when  Judge  Scates  resigned,  he 
was  elected  to  the  supreme  court  to  fill  the  vacancy ; 
and  again,  on  the  third  of  June,  1861,  (the  day  on 
which  Douglas  died,)  he  was  re-elected  for  the  full  term 
of  nine  years.  In  regular  course,  he  became  chief 
justice,  which  position  he  now  holds  ;  and  from  his  per- 
sonal appearance  and  the  character  of  his  judicial 
opinions,  there  is  every  indication  that  he  is  good  for 
twenty  years  more  of  hard  work. 

Notwithstanding  the  fact  that  he  has  been  in  the 
official  service  of  the  public  in  a  variety  of  important 
trusts,  Judge  Breese  has  never  accumulated  a  dollar. 
His  only  income  is  his  salary   as  chief  justice.     What- 
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ever  others  may  have  done,  he  has  performed  his 
official  labors  at  no  other  expense  to  his  country  than 
the  indifferent  compensation  provided  by  law. 

Judge  Breese  married,  in  early  life,  the  second 
daughter  of  William  Morrison,  Esq.,  a  well  known 
merchant  of  that  day  in  Kaskaskia,  and  has  had  a 
large  family.  His  eldest  daughter,  a  second  time  a 
widow,  whose  first  husband  died  at  Santa  Fe',  a  volun- 
teer in  the  Mexican  war,  lost  her  second  husband 
at  Belmont  in  1861,  where  he  was  mortally' wounded 
leading-  his  battalion  of  the  Thirtieth  Illinois.  His 
oldest  surviving  son,  Mr.  S.  L.  Breese,  is  a  commander 
in  the  navy;  and  his  youngest  a  lieutenant  in  the 
marine  corps  of  the  same  service.  Both  rendered 
valuable  service  in  the  late  war.  Two  other  sons  are 
farmers  near  Carlyle,  one  of  them  having  served 
through  the  late  war.     Two  other  sons  have  deceased. 

In  politics,  Chief  Justice  Breese  is  a  decided  state- 
rights  man,  but  not  to  the  extent  of  secession.  He  is 
not  an  enthusiast  in  any  of  his  views,  but  sufficiently 
progressive  for  all  useful  and  patriotic  purposes.  He 
is  a  decided  advocate  of  a  tariff  for  revenue  only;  and 
by  his  vote  in  the  senate  in  1846,  the  well-known  tariff 
of  that  year  became  a  law.  The  chief  justice  is  a  man 
of  enlarged  and  comprehensive  philanthropy,  has  ever 
"  a  tear  for  pity,  and  a  hand  open  as  day  to  melt- 
ing charity."  The  different  religious  denominations  of 
his  town  gratefully  remember  his  benefactions,  and  his 
encouragement  to  young  men  engaged  in  the  study  of 
his  profession  has  been  liberal,  and  has  been  gratefully 
received. 
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Repeatedly  has  he  been  presented,  without  any 
action  on  his  part,  in  conventions  for  nomination 
for  governor ;  and  had  he  given  any  encouragement 
to  such  a  proceeding,  might  have  long  ago  been 
the  executive  of  the  state.  In  like  manner  his  name 
has  been  frequently  connected  with  that  of  the  demo- 
cratic nomination  for  the  presidency  ;  but  here  also  he 
has  abstained  from  any  effort  in  that  direction.  Had 
the  democratic  party,  in  1868,  sought  a  statesman  like 
Breese,  instead  of  being  governed  by  selfish  politi- 
cians, they  might  have  deserved  a  success,  where  they 
sustained  such  a  disastrous  defeat. 

The  judge  has  found  time  to  collect  and  reduce 
to  writing  the  most  interesting  items  of  the  early  and 
current  history  of  the  northwest,  and  particularly  of 
Illinois,  and  of  the  men  and  times  of  his  day  ;  and  this 
history  we  understand  will  shortly  be  put  in  press. 

To  sum  up,  it  may  be  said  that  Judge  Breese  unites 
the  scholar  with  the  statesman  ;  the  polished  gentle- 
man and  the  warm-hearted  cordial  companion  with  the 
gravity  and  profundity  of  an  able  and  experienced 
jurist.  The  history  of  Illinois,  both  of  its  material 
prosperity  and  of  its  judiciary,  is  a  monument  to  his 
labors  and  his  purjty,  which  will  endure  after  the  more 
noisy  fame  of  politicians  shall  have  been  forgotten. 
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